- San_José Police Deparimént

August 28, 2013

David Parker, Chair

San José Appeals Hearing Board Commlssmners _
San José Appeals. Hearing Board

- 200 E. Santa Clara Street

San José, CA 95113

Re: Appeal of Suspensmn of Motlf’s Entertalnment Permit
Date: September 12, 2013
Time: 6:30 p.m.
Location: = San José City Hall
City Council Chambers -
200 E. Santa Clara Street

- Hon. Commission Members,

Motif Lounge (Motif) appeals from Deputy Chief Hober’s Decision to uphold the San
‘José Police Department’s iritended decision to suspend its Entertainment Permit for a
period of forteen (14) days. This Board must uphold Chief Hober's decision if
substantial evidence supporls the decision. Chief Hober's decision is carefully

reasoned and based upon his review of more than two hours of test[mony His decasmn :

must be upheld.

- INTRODUCTION AND STATEMENT OF THE FACTS.

As stated in the Notlce of Decision, Motif hiclds an Entertamment Permit 1ssued by
the San Jose Police Department

A, The permlttmg system.

PUinC Entertamment Businesses are licensed under San José Municipal Code,
Chapter 6.60. The opération of the business requires licenses for the business itseff,

managers as well as promoters. The licensing and background is necessary to protect '

the safety and welfare of the patrons of the business. The licensed businesses must.
comply with rules regarding security, waiting lines, managers, occupancy and reporting
requirements. (See, SIMC Sections 6.60.240,-ef seq.) The City also employs
Downtown Entertainment Zone officers fo provide increased protection for those
enjoying the nightfife. (SIMC Section 6.60.400, et seq.) None of the City's efforts,
however; will produce results if the businesses simply choose to ignore permit =
conditions asa cost of doing busmess As explained helow, MOTIF did just that




B. Underlying Facts.

This case involves the activities of MOTIF and a promoter, Brandon Younger (Younger),
- for an event on May 17, 2013. The San José Municipal Code requires that a promoter
either be licensed by the City, or that the permittee have a written contract with the
promoter, and that the permittee agrees to be responsible for all-of the conduct arising
out of the promoter's activities or event. (SJMC §§6.62.200, 6.62.10. ) '

There is no d_tspute that Younger was promoting an event for MOTIF, and that Younger
does not have a promoter's permit. On May 15, 2013, the police received a complaint
‘that an unpermitted promoter was acting on MOTiF s behalf Sgt. Trayer called both
Ms. Nguyen and Younger {6 advise them that the event was not a permitted event. Ms.
Nguyen advised Sgt. Trayer that the event would not proceed because she d:d not want
to be in \nolatlon :

Nonetheless, on May '17 2013, the event proceeded as planned. On June 13, 2013,
the City issued Notice of Intended Action to suspend MOTIF's entertainment permit for
a period of ten days. -

G Procedural History.

On June 13, 2013, the City provided MOTIF with the Notice of Intended Action. MOTIF
timely requested a hearlng On July 24 2013, Deputy Chlef Hober preSIded over a two-
hour heanng

During the hearing, Chief Hober heard testimony from Sgt. Todd Trayer and Sgt. chk
Galea: Teresa Nguyen, owner of MOTIF, also testlﬁed Rlchard Warren, Esq
represented MOTlF

D. . .Chief Hober's Decision.

On August 9, 2013, 2013, Chief Hober issued his Decision. (SJAHB0005.-12.) The
Decision details the San-José Municipal Code as well as the factual basis for his
determination, after hearing the evidence. It concludes that a permit may be
suspended:or revoked for a violation of the San José Municipal Code or if the busmess
operates as a nuisance. A business operated in Vrolatron of the Code is a nuisance,
(SIMC §§1 13. OSO(A)(S) 6.60.370.) -

In reaching this conclusaon the Decrsron sets forth the reqwrements of the San Jose
Municipal Code and the evidence supporting the Vlolatlon

i The Dec1snon correctly determlnes that Younger was an unlicensed
promoter

San José Municipal Code Seotlon 6.62.040 defines an event promoter as someone
who:




i

- 1. ls directly or indirectly responsible for the promation of an event as evidenced
by activities such as, but not limited to contracting with the principals,
selecting entertainment, advertising or otherwise holding out the event to
members of the general public, inviting participants to the event, renting or
controlling the event site, or serving as a designated on-site- representative
while the event is occumng as provided in Section 6.62. 350 of this chapter;
and. .

2. . In exchange for the promotlon of the event as described in Sectlon

6.62.040A(1) directly or indirectly received or shares in any of the following:
a. Admission or entrance fees paid by the participants or spectators;

b. Compensation, consideration or other revenue from sponsors, private
~donors, mahagers and/or owners of the event site; or

C. Revenues from concessions or other sales or event.

(SJMC §6.62.040; Decision, SJAHB00007.)

The Decision first analyzes the question, did Brandon Youngér meet the criteria as a
promoter. (SJAHB0007 -8). In holding that Younger was a proimoter; the Decision
states that Younger directly or indirectly invited participants to the event. The Decision
carefully analyzes the evidence, the text messages, in which MOTIF confirms the split
. from the door as well as booking aDJand making a flier. (Decision, SHAH 800007)

The Dec;snon states “based upon the Twitter, Facebook and Instagram Accounts (part
of the SJPD General Offense Report and a stipulation by Mr. Warren) Brandon Younger
continued to promote the event on May 17, 2013, after the discussions with Sergeant
Trayer on May 15, 2013, to cease any further promotion.” {Decision, SJAHBOGOO7 - 8)

Based upon the testimony and evidence at the hearing, the Decision finds that text
massages regarding Mr. Younger's “door girls” and the fact that two gitls were present
at the event are credible evidence that there was door revenue split between MOTIF
and Younger. (Decision, SIAHB00009). The Decision further finds Sgt. Galea’s
-testimony credible that promoters do not generally atiend events unless they are
making money from the event to be credible evidence that Mr. Younger's presence at
the event supports a conclusmn that Mr. Yeounger received consideration or revenue
from the event ) : :

This DeC}Slon is based upon careful analySIs of the testlmony presented to Chief Hober.
ii. The Decision correctiy determines that MOTIF is responsible for
Younger's activities.

Chlef Hober correotly rejected MOTIF s claims that it was not responsnble for Youngers
conduct at the club

San José Municipal Code Section 6.62.360(B) provides:




B. Each event promoter, and any other persons responsible for the
operation of the event site, excluding the city, its agents, officers and
employees, shall be jointly and severally liable for:

1." Any violation of this chapter;

) 2. An_y violation of any other license or perm!t reqwred for the
-event; and

- 3. Any violation of any-other applicable law that arises out of the
promotion of the event

[SIMC § 6.62.360(B).]

The Decision correctly analyzes the testimony. Po!tce officers arrived at the club in the
early hours and found Younger on stage with a microphone. The police observed
Younger and videotaped his conduct on stage

Ms. Nguyen argued that she did not know that Younger was there. However, the text
messages show an exchange between Ms Nguyen and Younger to let hlm inside the
" back door o

Ms. Nguyen testifies that she did not instruct staff to deny him entry, because he was
upset she had to cancel his party and that she would not be paying him.

In making a credulity determination, Chief Hober did not believe that Younger would
have been in the club for at least 1 hour and 31 minutes ({from the time of the text of
officers arriving or for 10:35 to 1:12 a.m., the second time officers arrived at the club
~ (Decision SJAHB00010)

,Ms_. Nguyen further claimed that it was her practice to file the documents necessary to
have an exemption to the promoter ordinance. However, these documents were not
prowded to ‘Sgt. Trayer, nor mentioned to him when he called and spoke to Ms. Nguyen
and Younger about the event. (Dems;on SJAHB00010)

The Decision cites to the May 16, 2013 text from Younger in which he states “Teresa |
- got player Josh wants premium package, 2 Patron, 2 Hennessy and 2 rose.” Teresa -
responds, “OK full price.” She also states “Send me all the tables-book.” (Decision,
SJAHBO008) The Decision concludes that Younger is “still inviting participants fo the
event after being told by Sergeant Trayer not to promote and Teresa Nguyen
‘acknowledged that Brandon Younger was continuing to solicit for the May 17, 2013
event.” (Decision, SJAHB00O08 )

1. | THE BOARD SHOULD UPHOLD THE DECISION BECAUSE IT 1S BASED
UPON SUBSTANTIAL EVIDENCE.




!

MOTIF had the benefit of a full evidentiary hearing, in which it was represented by
Coungcil and had the opportunity to present witnesses and evidence. San José
Munlmpal Code Section 6.60.520(c), provides this Board's ]unsdlctlon {(or ability) to
hear this matter. That section provides, in relevant part:

C. The appeal heating before the board shall be conducted in -
accordance with the rules and regulfations of the board, but shall be heard
no later than thirty calendar days after the receipt of the appeal, or within
the next two regularly-scheduled meetings of the board, whzchever is later
in time. »

(Emphasis added., SIMC §6.60.520.)
In turn, the Rules of the Appeals Hearing Board provide as fél]owé:
| Section 405 - Standard of Review
The Appeals Board shall not substitute its judgment for that of an |

administrative officer but shall insure that the determination fully and
correctly considered all facts and legal requirements.

Section 406 Burden of Proof
A
B. In such cases where the Appeals Hearing Board is hearing the

appeal of an appellant from an intermediate administrative hearing officer
pursuant to the Municipal Code, the burden of proof shall be on the
appellant and the administrative officer’s determination shall be upheld if it is
based upon substantial evidence. “Substantial evidence” is evidence which

~ areasonable mind would accept as sufficient to support a particular
conciusion. The appellant has the burden of demonstrating to the Board
that there is no substantial evidence in the admlnlstrative record to support
the decision of the hearing officer.

Board Resolution, 8-23.

Therefore, this Board's role is to éxaminé the Decision to determine whether there is

sufficient evidence that a “reasonable mind” would aceept as the basis for a conclusion.

Fortunately, the Board has the benefit of a detailed Decision citing the basis for the
conclusions. The Decision should be upheld.

i
i
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N CONCLUSION.:

As the appellaté body for this appeal, this Board must uphold the Décision if it is based

* upon “substantial evidence”. In this case, the Board has before it a well-reasoned,
detailed decision based upon the facts presénted. It is clear that-the Decision should be -
upheld.

Respectfully submitted,

N g tsre]

Sgt. Todd Trayer.

cc.  Teresa Nguyen
' Motif Lounge ) _
Richard D. Warren, Esq. (Attorney for Motif)
Kevin Fisher, Esqg. (Attorney for Hearing Officer)
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Atgust 28, 2013

Teresa Nguyen
dba Molif Loinge

289 South Fast Street
San José, CA 95113

Richard Warien, s, )
Levay Offices of Richard D Wairen
520 Fresno Avolue

Berkeley, CA 8470/

Doar Mo, MNguyen:

The City of San Josdé has received your Appeal from Deputy Chicf Hobey's Decision
August 9, 2012 upholding the Suspension of Motif {ounge’s Entettainment Peqmit.

The San José Municipat Code requires that your hesring be sclwithin thirty calendar
days of the receipt of the request for appeal, orthe second regularly schaduizd.
sneeting of the San dosé Appeals Hearing Board. [San Jose Municipal Code Section
6.60.530c.} Your appeal is set for: ‘ '

DATE: Septeiriber 12, 2013
TINE: 6:30 p.m.
LOCATION: San Jdosé City Hall
: Council Chambers
200 E. Santa Clara Slreet
San José, CA 85113

. Under San José Municipal Code Section 6.60.530, the hearing is conducted under

the Ruies of the Appeals Hearing Board (Rules). Under t Rule 402, the hearing is,

“not conducted according to the rules of evidence, Any relevant evidence shall be

admitted if it the type of evidence which responsible persons rely it the conduct of
serious alfairs. Inelevant and unduly repetitious evidence s exciuded.

This is vour appeal from a determination by a hearing officer. Therefore, the burden
of proof is on you {o prova that the administrative hearing ofiicers’ determination is
not hased upon substaniial evidenca, “Substantial evidence” is evidence which a

SJAHBO0OORH




rensonahle mind would accept as sulficient to supoort a particulas conclusion. The
appellant has the burden of demonsirating thal there is no substantial cvidence in
the administative record o stpved the decision of the hearing officer. (Rule 4006.
Pr
1 you have any quastions or comments, plasss do not hesitale 1o call.
ey truly yours,
i
K

,//-' . //’/ . >y . “ -
P /zf’gu’ /C) z) //‘*”}j’»

Syt Trayer

SJAHBGODOO2
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PROGE OF SERVICE

CASE NAME:  Teresa Ngtyen dba Molif Lounge

), the undersigned deckire as folows:

I am a cilizen of the Uniled Stales, over 18 years of age, @m-winjmd in Sarta Clars
GCounly, and not a party to the within acticn. My business address is 701 W, Mission
Steed, San Jose, CA, 95110, and is localed in the county where ii.e service described
Lelow Goouired,

I August 28, 2013, | caused Lo be served the within:
NOTICE L,f APPEAL HEARING

3 by MAIL, with a nopy of this dewuauon by (!oposiiing them intora s d 1 ervelope,
with pmtaqa {ully prepaid, and L:}L!bmg the envelope 1o be deposiicd for cof flection
and mailing on the date indicatad a@bove.

| furiher declare that | -am readily familiar with the City of San José's business
practice for collection and processing of comespondence for mailing with the United
Siafes Postal Servica. dndpr the business practice, this corres pondence would be
“deposited with the Unjted Slales Postal Service on the dale gbo\n; in the ordinary
course of pusiness. : : :

i further declare that the name and addresses on the envelepe appear as follows:

Teresa Mguyen

ciba Motif Lounge ,
389 Bouth First Street
San José, CA 95113,

Richard Warren, Esq.

Law Offices of Richard . Warren
929 Fresno Avenue

Berkeley, CA 94707

| declare under penalty of parjury under the taws of the State of California that the

forc qulnq is true and correct. Execuled on Auguat 28 2013 at San Jose, Cakiformia,

(

P Ca
L’t Ed Sohroow ?"“'mf
© San Jos2 Police Departiment

Ty

SJAHBO0O003




Richard U7, Warren _ 4579 Frasno AvenUs, Baikelay CA 84707

Attorney at Law ) Ta! GTLGZHARS Fax 5102174953

driavamen@@onesoll. ol

waprhodegyes com,
By f-mait Oni};f lo disne. buchanan@sanjoseca.goy
August 11, 2013 7
Secretary- San Jose Appeals Héaring Boared
rDeparIrnent of Planning, Building and Code Enforosmait
200 East Santa Clara 5L
San Jose, CA 85113
© ATTH: Dianne Buchanan _
RE:  Appeal from August @, 2013 Decision of Dep. Chief (avid Flober Aga'th o
Teresa Nguyen
Pha Motit Lounge
389 South First St
San Jose, CA 95113
bear Sacretary Buchanar:

1 am the stiorney for Ms. Teresa Nguyen, owner of the Motif Lounge, and | appearcd with Ms.
Nguyen af the July 24th Hearing. Ms. Nguyen hereby appeals from the August 8, 2613
Pecision of Deputy Chief David Hober suspending Ms. Nguyen's Enten'unment Pemut for 14

* days for a viclation of the City's Promoter Ordinance.

1 am on vacation and eut of my office until Augirst 26, 2013 5o please acknowledge roceipt of
ihis appeal notice by replying to me at the above e-mall address. 1 do not have the technology
here to print and sign this latter, so please dccept this unsigned and a-mailed version as en
originai document.

if Ve Zh ve any queshong please et me know. Many thanks for your consideration.
)f‘-.’rf ”7
Rif.hal d D. Warren

Res

Co. 8yt Todd Trayer (by e-mail)and Kevin ,F%shc—:r {by: e‘mail}_

SJAHBO000D4




, - DT(‘}&K"E\! GF HEARING C)F ER RELATING TO: _ :
TEREZA HMGUYEN DBA NMOTIF LOUNGE - APPEAL OF SUSPENSION OF
ENTERTAINMENT PERNMIT, HEARING DAYE JULY 24, X013

Hearmg Dafe: July 24, 2013

Hime: 1:00 Pl
Place: - San José City Hall

- 200 E. Santa Clara Street, b M Eloer
San Josa, Californta 95113
Hearing Cificer: David J, Hobpr
Deputy Chief of Police

The City of Qan‘\Joaé, in a lelter daled June 13, 2013, advised Teresa Nyuyen,
d/b/a Motif Lounge of the infent te suspend the Public Entertainment Permit for a-

‘period of fourfeen (14) days. “Teresa Nguyen requested a hearing to appeal the

suspension of the Public Entertainment Permit pursuant to Gan Jose Municipal

- Code (SJMC) Section 6.60.510.

The Hearing Officer, Deputy Chief of Police David J. Hober presi dmg, opened the
public ‘hekring at approximately 1:07 pan. on Wednesday, July 24, 2013 in a
conference. room on the sixteenth floor at San José City Hall. The Hearing
Officer was accompanied by counsel, Kevin Fisher, Senior-Deputy Gity Attermey
of the S'm José Cily Afforney’s Office, The hearing was audio recorded.

Those present at the heanng on behalf of thp City of San José were Sergcanr
Todd Trayer, Vice Unit, San José Police Deparlment and Gerqoant Rick Galea,
Downtown CSQNK‘ES Datail, ban Jose Pohcp Departmeni -

Those prn,sent at the administrative hearing on behalf of Teresa Nguyen were -
1 eresa Nguyen, Owner of Moﬂf and Richard D. Warren, Attorney at Law.

Sergeant Trayer and Seigeant Galea p{PSPnted evidence and argued that the
suspension should be upheld. Mr. Waren also presented evidence and
counferarguments ihai the suspension should be overtumed.

At the end of {he heating, Mr. Wairen asked 1f he c‘ou}d suhmat an exchange of

texts between Teresa Nguyen and Brandon Younger The Hearing Oilicer

- agreed that if Mr. Warren wanted to submit the fexts within a reasonable fime

before the 20 days the decision would be made (August 13, 2013) the Hearing

- Officer would accept thern. On July 31, 2013, Mr. Warren emailed eight pages of
text messages to the Hearing. Officer and Sergeant Trayer.

3
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" The administrative heanng -was closed al approximately 3:40 p.am. on July 24,
2013, : ‘ :

in making this” decision, the Hearing Officer considered each of the following
documenis submitted to the Hearing Officer as part of ihe record for the
~ adminislrative hearing: (i) “City Exhibit A* — The Cily of San José&'s Brief dated
July 11, 2013; The Notice of Hearing dated June 25, 2013 (and proof of service),
The Notice of Intended Action dated June 13, 2013 (and proof of service); A
ietter from Richard Warren requesting a hearing, dated June 14, 2013; A Fublic -
Entertainment Business Pernit for Motif Lounge, dated January 10, 2012; San
Jose Police Depariment General Offense- Report 2013-131380007; (it} "City
Exhibit 37 —a DVD of video taken on May 18, 2013 at approximately 6112 hours
at Motif, by Officer Pjiefer #3857, (i) “City Lxhibit G — Police Report written by
Sergeant Rick Galea 2013-131380007; (v} "Moiif Exhibit 1" — two pages of text
messaging helween Terasa Ngiyen and Brandon Younger; (v) "Moftif Exhibit 2" -
Five pages of Melif “Facebook” (two Facebook sites - Wolif Nightclub & Molif 5.)
and “Instagram” posts; (vi) “Motif Exhibit 37 — Email from Rick Warren 1o David
Hober: alefer from Richard Warren fo David Hober, daled July 31, 2013; eight
pages of text messages between Brandon Younger and Teresa Nguyen; and (Vi) -
Audio ‘Recording of the Hearing. The Hearing Ofiicer also considered oral
testimony from each of lhe following individuals present at the hearing: (i)
Sergeant Tedd Trayer, (i) Sergeant Rick Galea; and {iil) Teresa Nguyen. '

FINDINGS OF FACTS AND DETERMINATION, -

The Hearing Offices has carefully read, reviewed, and considered all of the .
documents submitied as part of the administrative hearing. The Hearing Officer
has also carefully reviewed and considered the testimony on July 24, 2013 and
the additional materials submitted by kr. Warren on Juiy 31, 2013, The tHearing
Officer hereby upholds the suspension of the Rusiness Entertainment. Permit -
issued to Teresa Nguyen dibfa Motif Lounge for (1 4) fourteen days. The basis
for the decision is set forth in detail below. : e

A GENERAL ISSUES A - .
1. DI BRANDON YOUNGER MEET THE DEFINITION OF AN
EVENT PROMOTER FOR THE EVENT AT MOTIF STARTING ON

FRIDAY, WMAY 17, 2013 AND ENDING SATURDAY, MAY 18,

~201372 '

_ Wir. Warren argued that Rrandon Younger did nof meet the criteria as.a promoter

as required by the SUMG because Teresa Nguyen did not pay Brandon Younger
for the promolion of the event which started during the late hours of Friday, May
17,-2013 and lasted into the early ‘hours of Saturday, May 18, 2013. Teresa
Nguyen stated during the hearing that when paying Brandon Younger, she doés

2
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soowith a check and provides a 1099, Teresa Nguyen ‘udf&d she did not pay
Sranden Younager for this nromotion, because Sergeant Trayer told Teresa and
Hraaden that Brandon cotld not pronwote the event oa Wednesday, May 15,

2013, Mr. Wanen asserts that because no compensation was paid by Mt‘
Nagtyen to Brandon Younger ~ he does not meet the definifion of a "prometer” as
outlined in the SJMEC,

SUMC section 6.62.040 reads:
A—"Event promoler” means any person who:

s direclly or indirectly responsibie for the promotion of an event as evidenced

j activities such as, bul not limiled 1o contiacting with the, pa’ir:f:ipafs, seleciing
snterfainment, advertising or othepwise holding out the ever it to members of
the general public, inviting participanis fo the event, renting or contrlling the
event site, or serving as a designatad on-site representative while the event is
ocourring as providad in Section 6.62.350 of this chapter; and
2 In exchange for engaging i lhe promotion of the event, as described in
Section 6.62.040A.1., directly or indirectly receives or shares i any of the
following: o
a. Admission or :Ant:ance fees paid by patlicipanis or specialors;
b. Compensation, consideration or other revenue frorn sponsors, privale
donors or managers andfor owners of the event sife, o
¢. Revenues from concegsions or other sajes at the avent,

it is clear that Brandon Younger promaoted fhe event as is described in section
6.652.040 AQ. both prior to the meeting and discussions with Sergeant Todd
Trayer on May 15, 2013 and after the meeting with Sergeant Trayer.

The text messages (contained in “Motif Exhibit 3") show Teresa Nguyen texting
with Brandon Younger that Younger is going to do a party for his friend from the
Cincinnatli Bengals NFL team on May 17, 2013 and that Teresa is going to give
35% of the door (Aprit 22, 2013 texts). On May 1, 2013, Teresa confirms. May
17, 2013 with Brandon and instructs Brandoen to make a filer and fo book a D,
On May 2, 2013, Teresa talks about a “door splif” in regard to Thursday nights.
On May 11, 2013, Brandon talks about someone whe wants a deal for his pary
on the next Friday {would have been May 17, 2013) and Teresa stales she can
discount $100 off. Brandon and Teresa alsn talk about each having a "door girl”
(May 11, 2013 fexis).

Scrgpant Todd Trayer and Teresa i\guyen and Brandon Youner acocurred
betore noen on Wednesday, May 18, 2013, On May 15, 2013, Sergeant Trayer
advised Teresa and Biandon that because Brandon does not have a promoter
pemit he can not promote the event on May- 17, 2013, Based on Twitter,
Facebook and Instagram accounts {part of 5D (‘eneral Offense Reporl and &

‘Based _on_testimony at the hearing - the rmeeling and phone relis ‘hetween

3.
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stipulation by M. Warren) Brandon Younger continuad o promote the avent for
tiay 17, 2013, afler the discussions with Sergeant Trayer on May 1h, 2013 {0

2‘
- perga any furfher evenl promohon.

Suring the hearing, Mr Wanen argued that Teresa Nguyen can not control what
Brandon Younger does for the promelion and that afler May 15, 7013, Teresa

Nouyen did not post 2oy of Brancon Youngers promotional infornation an the

Vviotif Facehook and Instagram pages thal were under Ms, Nauyen's. confral
{“Iotit Exhibit 27). ’

Hewever, on May 16, 2013, Brandon Younder texts Teresa Nguyen, "Teresa |

Il

oot player Josh wants platinurm package. 2 patron, 2 Hennessy, and 2 rosg” to
| h I & i

wiich Teresa responds “Ok tull price.” Brandon replies, "OK” and Teresa sends

hack, “Send mea all the tables book”. Thus, Brandon Younger is shll invifing

participanis to the event atter baing tald by Sergeant Trayer. not fa promote and
Teresa Mguyen acknowledged that Srandon Youngder was contiming to solicit

Cnarticipants for the May 17 event

The question then tums io GIMC section 6.672.040 A.2. Did Brandon Younger
diractiy or indirectly receive compensation, consideration or other revenues from
his promotion of the event? ieresa Nguyen.stated she did not pay Brandon
Younger for the event on May 17, 2103, because Sergeant Trayer had told them
randon Younger could not promote the event on May 17, 2013 without a permit,

Terosn lestified -that in essence, she was concerned that this would anger’

Brandon Younger because he had done so much work in promoting this event

“Teresa and Brandon would have been 35% or more if Brandon were being paid

prior to the May 15, 2013 discussions with Sergeant Trayer.

Prior ta May 15, 2013, Teresa and Brandon fexted about the “deor girls” Brandon’

related " gave my door gifl instructions for the night” and Teresa wrote, “Ok Jet
her know my door gifl going to be there too” (May 11,72013; 3:35 pm texts).
When Teresa Nguyen testified, she related that the "door girls” atways worked for

her and that she could not make a distinction between Brandon's “door girl” and.

her “door girl.” Teresa did state that at the event on May 17, 2013 there were
two “door girls” but that they both worked for her. This is important bacause
according to festimany by Sergeant’ Galea, each interested party lypically has a
“door gitt” lo ensure the money collected at the door is split appropriately. &
would seem, according to the texts of Aprit 22, 2013, that the split between

for the promotion.

The qguestion hecomes, does one believe that Teresa Nguyen did mol pay
Beandon Younger any fees for promoting the party on May 17,2013, However,
aven if Teresa Nguyen did not dicectly pay Brandon Younger for promoting the
svent on May 17, 2013, one can turn to section A.2.b and the question becomes
- did Brandon Younger receive any admission or erirance fees, comnpensation,
consideration or ofher revenue frora sponsors, private donors or managers of the

4
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evant site, or revenues from conceosions o olber sales al the eveni. i fr
Younger received fees, compensation, consideration or revenues arising from his
event sromotion aclivities from any of theze sotmes, he was acling as an Dvent
pre nmoter undec the Municipal Code,

Based upon the evidence and lestimony =t thz hearing, # appears that Mr.
Younger did receive consideration or olher revenue adsing from the May 17,
20470 event at Molif. First, as described above, the texd messages regarding the
“door gifls” and the testimony of Seryzants VTrayer and Galea support a
conclusion that the two door givls were af the May 17, 2013 event 1o mansge a
_door revenue sphit between Molif and My, Younger. Second, | find Sergeant

Galea's testinony that promoters genera ily da not attend events unless they are

making money from the event to be credibie evidence that Mr. Younged's
prosence at the May 17, 2013 event supports a conciusion that ir. Younger
received consideration o other revenue trom the event,

2. 13 TERESA NGU‘{ENA COA MOTIE RESPONSIBLE FOR
VIOLATIONS OF THE EPROMOTER ORDINANCE?

Mr. Warren argued that Teresa Nguyen could not conlrol Brandon Yeunger if he
continued to promote the event on kiay 17, 20113 after being told not fo by

Sergeant Trayar on May 15, 2013, The inference being that Teresa Nguyern and -
Motif should not be “held responsible for the aclions of promoler Brandon

Youngear.

SJMC Seclion 6.62.360 B. reads;

Each ovent promoter, and any other persons ;Er{ponsiblp for the operation of

the pvent sife, excluding the city, its agents, officers and emplovees, shall be
jointly and severally liable for;
1. Any violation of this chapier;
2. Any violation of any other license or permit fc,qmred for the event; and
3. Any viclation of any other dppllCnble law thal arises oul of the
prorotion of the event,

Police officars arrived at Motit in the early hours of May 18, 2013 and located
Brandon Younger on the stage with @ rnicrophone in his hand. Officer Daniel

Pliefer's police report relates thal he arrived on May 18, 2013 at approximately '

12:08 a.m. and ohserved Branden Younger upstairs. Officer Phefer returned to

Motif at approximately 1:12 am and video taped bmndon Younger on the stage’

_with @ mlclophone speaking to ihe CTOWE 1

Teresa Mguyen testified that she did not fmow Brandon Younger was in the cliub
- until Sergeant Galea made contact with her at the club arid told her Brandon was
there. Sergeant Galea could not recall exq(ﬂy whnat iame he made contact with
Teresa Nquyen af Moilf

5
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“Teresn Nguven related that she sent Brandon Younger a fext that stated, "U not
coining in tonight right?? And, "l old the slaff it's not ur parly.” ("Motif, Exlikit 17
fexts on May 17, 2013 at 842 pim). Theie was a text frorn Brondon Younger o
Teresa Ngiyen on May 17, 2013 at 10:35 pra that read, “Hey can u el me in side

“door?” ang another that read, "I'm at the side door™ Teresa Nguyen tesiified hat

she never sew those lext messages unfil she allowed Sergeant Galea o reviw
her 1ext messages on the night of May 17, 2013 {eady hours of May 18, 2012
and he pointed them oul to her. Teresa Nguyen testified that she did not instruct
staff thal they were 1o deny Brandon Younger entry inlc the ciub if he showed up
- she simply advised them that it was not his party, Teresa Nguyen slated that
she did not want to deny Brandon Younger entry, hecause he was already upset
ithat she had cancelied his everit in order to comply with the Municipal Code aad

_that he was not going o be paid for the promotion activities that he hind

Lo

‘undertaken.  in reviewing the evidénce, that would mean that Brandon Younger

was in the club for either 1 hour and 31 minutes (fror 16:35 pm text to 12:06 -
the fiest time officers arrived at the club -- Officer Plifer’s report) OR 2 hows and

37 minuies (from 10:35 pm text to 1:12 am the second time officers arrived al the
i\ : d

- club - Qificer Pliefer’s report) without Teresa Nguyen being aware of it

Teresa Nguyen testified that her procedure when Using promelers that did not
work directly for her business was o have the promoter Al oul an

“inderanification” contract on the date of the aciual event so they would nol have

to obtain a promoler permit, She tosiified that was what was going to-occur wilh
Brandon Younger on May 17, 2013 as she cotilid have the notary there on that

- date as well. SIMC Section 6.62.210 is litled "tvent promoter permit exemplion”

and provides, in part.

At — An event promoter shall not be s‘ubjec{ io the requirements of
Seclion £.62.200 if the foliowing conditions are met.

1, The event promoter and the owner or operator of the site -

where the event is scheduled to oceur have mutually -agreed, by
written contract, that the owner or operator of the event site shall
be ltable for the following: '

a. All claims, losses or liabilities, except contract claims, that

arise out of the promotion of the event; .

b. any- violation of any licenses or permiis required for
the event; - o o

c. Any violations of this Code that arise out of the
promotion of the event; and

d. Any violations of any other applicable laws thal arise o
of the promotion of the event,

Teresa Mguyen and Brandon Younger could have both advised Sergeant Jrayer

that they were going to enter into an indemnification contract as proviged for in
SIMC Section §.62.600, when they spoke to him on May 15, 2013, If they would

6
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have then entered into the contract and provided i to Saigeant Trayer, prior {o

“the svent, none of the current issues would have arisen. The concern Teresa

Nguyen had in angering Brandon Younger for cancelling tha event and allegedly
riof paying him would not have occurred. The event could have gone on as

‘planned and Teresa Nquyen would not have had io offer discounts, because the
avent was nol as big 25 i would have been if Brandon YVeunger were able to

continue o promote it (Teresa Nguyen testiied that she had o reduce the prices
she usuafly charges, because they had to cancel the womolloﬂ by br’—mdan
Youruor w0 days bc?ora the actual event),

RBrandon Younger was prornoting the event scheduded for May 17, 2013 both
arior to and after the discussion with Sergeant Yrayer oneiMay 15, 2013, without o

promoter pemait, in violaton of the SJMC. Pursuznt to SIMG section 6.62.360 A

and B, Teresa Nguyen failed {o comply with all applicable laws and ordinances
governing ihe promotion of any event and was jointly and severally liable for w
Younger's failure o obtain a promoter permit.

CONCLUSION

SIME Section 1.13.040 deflines a public nuisance as ihe operation of 4 business

- in violation of the San Jose Municipal Code [SIMC 1.13.050(A){(3)].

"SJMC Section 8.60.270 states that an enterfainment pesmit may be suspended
~or revoked if lhe business operates as a public nuisance.  SUMC Section
£.60.290 prohibits the operation of an -entertainment establishment  that

constitutes a pubiic niisance.

Teresa Nguyon d/bia Motif Lounge and Brandon Younger, violaled the San Jose
Municipal Code as sei out above. As qucf Teresa Nguyen, d/b/a Motif Lounge
was operaling as a public nuisance. - :

Given lhe c;ct of-circumstances in ’[hiS'CaSL Teresa Nguyen, dib/a Molif Lounge
ulifizing a promoter in violation of the "Promoler Ordinance” waranls a
suspension of the Public Enterfainment Perrit for a permd of (14) fourtcen dayv

CAPPEAL PROCESS

“You are entitled to a hearing before the City of San Jose Appeals Hearing Board,
il you are dissatisfied with this decision. - The request-for appeal must be in

wiiting and received by the Secrefary of the Board within ten (10) calendar days

of the date this decision is served upor you. Pursuant io SJMC Section
1.04.140, service of this decision upon you is deemed (o have been completed at
the time of deposit in the post office. - The ma;*mq address of the Appeals
Hearing Boaid is:

7 .
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Secratary — San Jose Appeals Haarng Board

Depariment of Planning, Reilding and Code Enforcernent
200 East Santa Clara Street o :
" San Jose, CA 85113 '

Alfn: Diane Buchanan ,

diane. buchanan@sanjoseca.gov

Unless the seoretary of the Appeals Hearing Boeard receives a wiillen request for
appeal from you within len (10) calendar days of the date this decision Is served
upon you, the l4-day suspension of your Public Entedainment Permit will
hecome effective upon the elaventh (11 ™y calendar day afier this decision is

sanved upon you.

PN .

/ _“ . R ' ) ) .
! g - * / ,f;/’.h ’ . S ~d *-\.f"' H "‘»)
AN - 00y
David-d/Haober 7 7 _ - Date

Deputy Chief of Police

s Sergeant Togdd Trayer .
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Sulby 11, 2013

Depnly Ghief David Hobero
City of Son Jose, Police Department

w0 WL Mission birect

PO Bo 270

“Sun Jouwd, CA95103-0270

& o

Rer Suspen wsion of MOTH 's ¥ ntv:faa nment Peomit
© - Dater July 24, 2013
Time: 100 pm
location: - San José Gity Hall, .
200 E. Santa Clara Stree, 1()‘“ F Ioo{

Dieputy Chiet HoGer,

MOTHE Lounge (MOTIF ) app(—,ais from the.City v of San José Police Depaitrant's

ntended decision to suspey ad iis Entertamment Perrm% for a petod of ten {14) days.

This is a simple case. MOTIF was wamned that it an onlicensed promoter was going 1o
petform at its venue. Both MOTI- and the promoeter assured the Depadment that it
woulld not proceed. Despite the assurances, MOTIF-continued with the gvent and the
unficensead promoter. A suspension is appropriate. The City reques sts the decision be
upheld. : ‘

L INTRODU(‘-’HON AND STATFMFNT OF THI: FA[:TS.
As stated in the Notice of Declsion, MOTIF holds an Entmhmmen‘i Permit issued by
the San José Police Depar tment :

]

A Tthe permi‘{ting system.

Publi¢ Entertainment Businesses are licensed under San José Municipal Code,
Chapfer 5,60, The operation of the business requires licenses for the business ntSb!f
rnanagersas well as’ promoters._The licensing-and-background is necessary-la. protect .
e safely and welfare of the pafrons of the business.” The licensed husinesses must
comply with rufes regarding secunly, waiting fines, managers, occupancy and reporting
requirements. {See, SIMC Sections 8 66240, ef seq,)  The Cily also eimploys
Dgwitown Lntcrtamment Zaone officers (o provide increased prolestion for those

Appeais Letter 071143 -+ - . o o MOTIFODDCET
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e Hearing on MOTIF Suspension
July 1, 2043

age 2

enjoyving the nightlife. [SdMC Seclion 8.20.400, et seq.) Mone of the Cily's efforts,
howaoever, will produce resufis if the businesses simply chocse To ignore parmit
eondifions as a cost of doing business, Ac explained below, MOTIF did just that.

B © Procedural History.

On June 13, 7013 the City provided MOTIF with the Nolice of Intended Action. MO
thnely requested a hearing. e -

58 " Conduct of the Hearing.

The San José Municipal Code provides that this is-in an informal hearing and that the
technical rules of evidence do nof apply. The vartics may present withesses and |
documents. [SIMG Section 6.60.510(5).] The City provides the documents attached {o
this tatter in support of the revocation, as well ad the video of everds. In addition, Sgt.
Todd Trayer #3301 will provide testimony. The Gity tay-also present testimony from:

Sgt. Rick Galea #3495
Ofc.Justin Milley #4020

{'-)fc_ Pfiefer #3051 _'

Ofc. Marauardt #4096

Teresa Nguyen (Business owner)

Brandon Younger {Entertainer)

The City further reserves the right 1o presenl documents.or witnesses for impeachment.

Appeals Letier 071113 L _ L : CMOTIFGO0EDZ

SJAHBOD0O14




Re: Hesring on MOTIF Suspansion
July I, 2095
Page

i
1
!
;

H. T H CARING OFFICER SHOULD U”HO! D !:-' SPEMSION OF THiZ
PERM? T rORACTS OF MIS (J{)NDUb i,

Ban José Municipal Cade section 5.60.370 () \.{dwa that an en’reriaumem permit - S
‘miay be suspended or revoked for any violation of Chapler 6.60, or upon a violation of ' ’
the lerms and conditions ofan Entertainrnent Pennit. MOTIE *s Endedainment Permi
14 invr requires col npilana e with the San José Munic xp'a} Code. (e, §14) '

San Josgé Ml,micipa] Code Seclion 6.88.295(/\) providrz:;:_
Event Promalers

AL No pé renittes shall use, hire, ernpluy o D1L)PFWFSP availl itself of the
sepvices of an evenl promoler, as defined i Cha wpter 6.62 of this code, fo
promote any event at the permitted business unless the event promoter
Mas oblaired an event promoter permit as required by Lhdpter 6.52 or the |
permitlce and the event promoter cornply with the provision of Seclions
6.62.210 and 6:62.390 of Chapler 6:62, including fhe requirernent that the
peimitiee and e event promofer enter info a wiliten wr’{raci as

_ 'dPsulthd n w%non 5.62.210.

Iri turn, Seciion B.62.040 defines an "event promoter” as any person whoe d lrectiy or
' .rmchtly recaives any rompensaimn revenue, or cther payment from an entertainmant
venue. - The event pn}moter is directly or lndlra:cily is: :

responsible for the proroetion of an event as evidenced by activities such
as, but not limited fo confracting with the principals, seleciing
entertainment, advettising or otherwise holding out the event to membus
of the general public, nviting pan‘:capdnfc; 16 the event, renting or

" controfling the avent site, or serving @ a-designaled on-site representative
while the event is oceuniing as provided in Section 8.82.350 of this chapter

[SIME Sectiensﬁz.dm(a).]'. B . ' .

" Employees of the venue, nawspflpﬁm themselves, and a pure Pnte!tamm al =3 nut
considerad promoter goJMG Secfion 6. b? 040(0).1 -

. Appeals Letter 071113 - RACTIFDIONOS - . o
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Re! Hediing on MOTHE Suspansion
July 11, 2013
Paged

. As demonsiraled by lhe documentation, Brandon Youngar promoted a MOTF

eveni though adverlising and o the intermet. In fact, Mr.Younger prormated the MOTIF
event through Twitter and Facebnok, Thie advertising states, "Sramlon Younger x .

PRESIENTS " an event jor Friday, May 17, 2013,

el

When the event was brought Io the atlention of the Devarimend, on May 15,
2013, Sgt. Todd Trayer called #Ms. Myuyen, owner of MOTIF;, and r‘%i)%;zinsdﬂ)at the
aevent was beaing promated F‘y an unticensed pramofer in violation of the San José
Municipal Code, Ms, Nguyen assured Sgt. Trayer that the evert would vot proceed,
becatse she wanted to cormply with ihe law. Similady, Sgt. Trayer spoke with r,
_ Younger. At that time, M Younger was told that he was nof feensed in San Jdosé.
Again, Sgt. Trayer was assured the event would not ocour. T
I - . .
 Despite the waming and ¢ xplanetion, MOTIF proceedsd with the rvend with M.
Younger (Video of the event will be pre \,uﬂed) APy harently, MO TIF made a business
decision to procéed with the event, knowing it was i violation of the or—m José Mumc ipal
Code, and having been'warmed by the Depardment not to nyoceed,

MOTIF cannot be rewarded for providing assurances {o the Depariment that it
will comply, #and then choose notio do so, Compliance vwiiy the San José Municipai
Code is mandatory, not optional. The Department rmads sure that i\fO T waas informed -
of the promoter requirerients, butto no ’W”Il Suspension of the entertainment permit is
HDp{Opi’ldlC, :

. THE HEARING OFFICER SHOULD UPHOLD THE SUSPENSION OF THE
PERMIT BECAUSE VIOLATIONS OF THE SAN JOSE MUNCIPAL CODE
CREATE A NUISANCHE,

San José Municipal Cede Section 6,60.370 stales that an enterlainment perml’r rnay bc
suspended of revoked if the business Opprfates as a public nuisance as defined, among
. other things, in Saction 1.13.050 oi the Code.  [SJIMC §6.60.370(L.)} Additlona iy,
San José Mumupal Code Section 6.60.290 prohibils the operation of an entertainment -
establishiment such that ft conslitutes a pub]lc nuisance, also as defined in Section
1.13.050.

I turn, Section 1.13.040 defines a public nuisance as the opéra’['on of @ businessin
violation of the San José Municipal Code [SJMGC §1. “}3 DSD(A)(B)

“Tharefore, busmesvps which eperate in violation of the San José Mummpal Code are a
nuisance, as a mat{f’r of law. - Again, i ﬁ‘)is case, the violalion was neither accidental
- hoy madvertent MOTIF made 2 dedision fo proceed wilh an event that was not in
ool npllanf,e with the Code, That opmdilon isa nuisance.

Appeals Letter 071113 ‘ ] S ) C MOTIFCO0004
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Re: Hearing on MOTIF Suspensirm,
Juy 1, 2003

Paga 5

. CONC [ TISION.

The permitling systern ;3 desighed i piotect Lhe publn health, « saretly and wallare,

- The Départimient can dndy use so many resources to ensure compliance with the Code,
which is he ullirnate goal. However, when efforls Lo obiain compliance, even going so’
far as fo wam an establishrent of o polential violation, are ignored, enforcement ;'
1ECess yy MOTIEs enfertainiment pe Umt should be ¢ ousnendad

Res pecﬁ’ull Y Suhn n’[em

<\_ J - 1 -)i, hé::-!._ > ' s
YA M/ // / s S3 S
Sgt. Todd Trayer y
cor Teyesa Ngnyen
MOTIE {ounge o
_Richard D. Warren, Esq. {Attomey jor MOTH )
iKevin Fisher, Fsq.  (Attomey For [Hearng Officer} .
- ST W ;‘;;755_;_;_,-_;,;‘ (X3 53;'({-,;&] A GE,{ll—j :pe.'\%'\i.:ti{fpd.é!;{ co MOTIFDO000S f.fr
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SeitJosé Police Dupavipent
VURBAL OF THCTINICAL SHRVICES

Jupe 25, 20435 -«

Tarasa Mguyen:

clibfa Molif Lounge - .
- 384 South First 54

SanJuse, CA 95113

Re NOTICE OF HEARING _
Appeat of Suspension of Enfedainment Permit

Dear Ms. Nguyen,

‘the City of San Jose has received your request to appeal the suspension of your
etlgrtainment pemit. The first step I the apbeal process is a hearing befors the
{hief of Police. I you are dissatisfied with {hat decision, then you may appeal to
the Appeals Hearing Board. [hie grounds for the suspensicn are set forth i the
MNadice of Intended Decision. :

Your hearing will take place before Deputy Chief David beer_ on;

DATE: July 24, 2013

TIviE: - 400 pom.

LOCATION: SanJosé Cily Hall

T 16" Foor
200 E. Santa Clara Street
San José, CA 95413

Under San José Municipal Code Section 6.60.510, this is your oppostunity {o
present evidence and witnesses,  This is an informal hearing, and the technpical
rides of svidence do not apply. The Chiel may consider any and all evidence
that he deems reliable, relevant and not unduly repetitious. The decision of the
Chief of Police will be made afler that hearing, :

SERTJOSE

SR IE RrENT San Pedro SL San Josk, CA 99110 e (108) Z77-5176 fax (408) 2771-3380 o peiengos
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The nﬂquw' for documents set out in your apues! regiest hias heen formarded (o
Tiyou have any questions, nif, 230 tio not hesitate 1o call,

C Oty e

Ces

:\f.’ forres {J()nse -

ol

U’W}d JoHE I)Gi

Deputy Chief |

Buyeau of Technical Heyvices
San Jose Police Depariment

hls*ward 0. Warren, Fsq. - : DAt

Collesn VWinches

ter, Sr. Deputy. City Afforney

WMOTIFBODOOY
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<+ PROOF OF S€RYICE |
CASE NAME: Teresa Nguyen, d/b/a Molif Longe

I, the undesigned declare as follows:

pam a cifizen of the Uniled States, over 18 years of age, employed in Sania Clara
County, and not a paity o the within agtion. My business address is 201 West Wission
Streof, San Jose and s located in the county whare the servige desonbed below
ooctirred - - : : :

On Juns 25, 2073 § caused to be served the within:

NOTIGE OF HEARING
Appeal of Suspension of Entertainment Permit
' iibla Motlf Lounge

B4 by MAIL, with a copy of this dedlaration, by depositing them info a sealed envelopa,
with postage tully prepaid, and causing the envelope to be deposited for colkection
and mailing oi the date indicaled above. : : .

[ fuither dectare that | am readily familiar with the Gity of San Jos&'s business
practics for coliection and processing of correspondence for mailing with the United’
States Postal Sewvice,” Under the business vractice, this cotrespondence would be
" deposited with the United Siates Postal Service on the dale above in the ordinary

colrse of business,

[ furiher déclare that the name and address on the envelope appear as foliows:

Party Served: 7 Party’s F_%uisiness Address:
Teresa Nguyen ' s 389 Soulh First St _
d/b/a Molif Loumge - - SandJdose, CA 88113

| declare under penalty of perjury under 1he laws of the Staie of California that the
foregoing is liue and corect. Executed on June 26, 2013 gt San Jose, California. .

___/ T
miés%l\}__a

MOTIFOCDO08
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Teresa Nouwyen, Qwner
Mol Lounge, dba

339 South First S

San Jose, CA G513

et (OTICE OF INTENDED ACTION st o

‘The purpose of this Nofice of iniended Aciion ("Motice”) is to advise Moflf
Lounge: d.b.a. "Molif Lounoe” (hareinailer "Molif").. Toresa Hguyen

(hereinafler, “Nguyen") of an intended aclion regarding Molii Lounge's
Puplic Enlertaipment Business (herainaiter, “Business”) in ihé Cily of San
Jose. Please review this docwnent cafefully. For ease of reference, Motif
and Nguyen will hereinafier collectively he referred 1o as “Ratif”.

7 pction to he faken:  Molice of Intended Decision fo Suspe nd
T Entertainment Permit for Fourteen {14) Days
beginging June 28, 2093 and ending (to
inciude) Joly 12, 2013, )

Type of E?_g—?_ffﬂ'\jh’_ljcei}!:}g:- Public Entertainment Business Permit

FACTUAL BACKGROUND

On or about February Sthy 2012, the San Jose Peolice Depariment.

(hereinafter, "Police”) granled Motif . 2 Permit to provide public
entertsinment in San Jose. The effeclive date of the Permil is Febiuary 5,
2012 o February 5th, 2016. _ . .

On May 15, 2013] Sgt. Trayer - received information that an illegally
_promated event was going fo fake place.af Motif Lounge, That same day,
 Sgt. Trayer called Nguyen and confirmed Mofif Lounge had planned fo use

... __promcter. Brandon_Younger for an event. When Sgt. Trayer advised_that

deparimiend

U — e R e

"L Branden Younger did not have a promoter's permit, Nguyen agreed fo

cami@ the promoted svent staling she ditd not want 1o be in violation of the
[aw. - o o :
Sgt. Trayer also called ‘Brandon Younger, My Younger indicated thaf he
was not aware of the promoler requirements and fold Sgt. Trayer he would
nof be having the event as plapned. N : )

MOTIFODGD09

SJAHB000021




O May 17, 2013, Sgb Galea and his tenm responded out o ensure the
iicgal event was not shill taking place (Event Nomber 13-138-0007). They

phserved lhe plomoter, Blandon Younger, or stge hosting the event,

Dewntown Serdces Urils documented and subinitted screenshols of i
svent which were stil promotad from Bre andon ‘r’oi‘nu 2 i clede ihe door
covel charges on vlay 17, 2013,

[T

These ’u:tion‘; we; viclafions ai yowr Enteriainment Permii, ABC
.n,:u,huns and the San Jose fw nicial Goda -

R‘—i ¥ vf.‘\; LAW

Listed befow are the relevant. sesiions of the San Jose Municipal Code.
[:l( ‘;\,KJ ) : - . .

5.0MC Sections;

1.43.050- Pubiie Nuisance Defined

6.60,290- Public Muisance Prohibited
.60.7895- Event Promoters

5.60.370- Deniad, Suspensicn, or RPUomt;o.z
5.60.028- Pubiic Enterlarinment {(defined)

SAMG Section 1.13.050 Public Nuisance Defined: jrowcaels, in ralevant
MG 51 ] _

part:

Ao . a public nljl‘adﬂ{‘(‘ m

3 Thr—“‘ maintenance or use o[ prope»riy in the cliy in a manner

—ﬂldf violates, or real property that has been the silus of a viclalion

f, any provision of this code or any other city, state or nrém—,uai faw

'or ieguldnon

SJMG S Section €.50.028: Pubiw [ n*uta:mment

"Public enterdainmerd" means any of the {oliowing aclivities:
A. Dancing,;

Singing;

&

C.  Audience participaiion in the enterainment; or

. Live entertainment.

" {Ord. 28840.)

MOTIFDOO01G
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_ 5JMIG Secfion 6.60.370: Denial, Suspension. or Revocafion

s Section §,50.299: Public Mulsarice Prohibited ' o :

4

The permiiee shall not canduct the pa roitted business in o manner that creatpe
or results in a public nuisance, as defined in Sectich 113,050 of this code or - k
Sections 3479 and 3480 of the California Givil Code, on of within one hundred :
fifly {110 feet of the penmiifed promises. (Ords. 27782, 27783.)

SJMC Section §.60.2951 Event Promotars

‘A o permittee shall use, bire, cmploy or otherwise avail Hseif.
o ihe services of 2n event promoter, as defined i Chapler 6.42 o
this code, to promete any event al the permitted business unless

thi avent proinoter has oblained =m event promoter permit 85
revuived by Chapter 6.62 or the permittes and the evant promoter
comply with the provision of Sections §.52.210 and 5.62.290 of

Chapter 6.62, including the requirerment that the permittes and the
event promoler enterinto @ witter: conlract as described it Seclion
6.62.210. '

3. The permitfes shall mainfin ar-copy’ of any conbacis |
evecuted between the permitiee aod the evenl promoler that are
reguirad by this chapter and. Chapler 8.62 o file at the permitied
susiness for a perod of not less than two (2) years. The two (2)
year paiod shall commence on the faler of the last day of operation
of the specific event being proimoled oy the confracl's expirlahon\

date. '

. A copy of any conlrcts requiired by this chapter and Chapter _

.62 shall be madé available for inspection and copying by the chef ' ' I
. of police or any city officiat responsible for enforcing the provisions ' ;
“of Ihis cade, - - : ‘

D.  Any permitlee who uses, hires, employs of olherwise avails -
itself of lhe serdces of an event promoler shall ensure that the

eveni prormoler complies with  the requirements peraining . {o

securty personnel refained by ihe event promoter set forth in

Section 8,62.370 of Chapter 8.62. '

(G, 28517.)

An application for an entertainment pert o license may be dented and an ‘
entenininment permit of entertainment license issued pursuant to this {le may be
“sugpended o ievoked by the departmen! head updn any of the following.
grounds: ) ' :
MOTIFCOND1 1
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E. Violation of the terris and conditions of the entertaininent permit or
entertainment license or other requiremedits of this Chdp%m within the past
five years;

L. The licensee or nenmittee has conducled the fieensed or permitted
hysiness i a mannes that creates. or resulis i a public nuisance, as
defined in Section 1.13.050 of this Codn or Seuli ions 3479 and’ \_}415(_} of tho
California Givil. Code, on or within one hundred fifty (i%(}) feet of the
licensed or permilied premises. '

(Orels. 24608, 27602, 27762, 27785.)

RE ADOM FOR THE JN TENDT’D ACTION

Motif ignored the provisions of the San Jooe Municipal Code, despile having
heen wamned that its proposed evenl was in viclation of the Code, and after
asswing the Department that the event would be rescheduled. This conduct is
both a violation of the San José Municipal Code and consiifutes a public
nuisance. Either ground is Cufhmentio suppert this sus penqton

A MOTIF viokaled the operaiional requirémentsof the San José Municipal
Code, wananting evocation of its Entertamment Perrni’t.

"An enferlainment {JEE’F’]If may be suspended or revoked hy the c!f,par tment
head if the business operates in violation of the San José Municipal Code.
[SJIMC Seclion 6.60.370(E).] Motif's Permit expressly requites compliance

with both the San Jese Mumclpﬁi Code and all other laws. {Peonit, eﬂU\ -

Cy

Miotif not only allowed, buf actially arrangﬁd for, @ prometion 1o oceur that
is ir: violation of the San Jose Municipal Code and in violation of the terms
and onnditiens of its Permit. The San Joge Palice Department advised
fMotif of the potenilql violation, and Ms. Nguyen and Mr. Youngey both
“provided assurances (hat they would cancel the u.imt rather than be in .
violation of the C‘ndp

MOTIFODG012
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However, on May 17, 2013, Mr. Yaunger, the promoter who allegedly
cancelled, was onstage and holding an évent. The event was posied on
Facelook and Mr. Younger conlinued to provide answers fo pairons on the
event specifics. This was after Sgt, Trayer had spoken to hoih Teresa
Mguyen ang ihe Piomoler, M Younger. Roth Nguyen and Younger told -
St Trayer they woild nol be having the‘event.

B. MOTIF has violated the San José Municipal Cede such that its operation
canstitutes @ public nuisance, suspension revocation of iis Entertainment
PPermil. T

San José Muanicipal Code Seclion 6.60.370 states thal 2 enterfainment peimit
may he suspended.or revoked if the business operates as a poblic nuisance.
[SIMC 56.60.370(L.)) San José Municipal Code Section 6.60.290 prohibils the -

“operaticn of an extertalinment establishment such that it constituies a public

muisance. . Public miisance is defined {o include the operation of a business in
viokation of the San José Municipal Code [SIMGC §1.1 3050A¥ET

4

As a responsible husiness owner, MOTIF was required {o ensure
prornoted evenis are done within the ordinance, inciuding those
provisions relatsd to “event promoters.” Even afler the concem Was
brought fo MIOTIFs attention before the event, MOTHE assured the
Department that it would comply, and then made a conscinus
degision to aperate in violation of the Code. This constitules a
auisance and supports a suspension of the permil.

INTENDED ACTION

Either one of these grounds, standing alone, is sufficient basisio suspend
Motifs enfertaimnent permit. Based upon the foregoing, you are hereby

nofified of the City's intended Decision that Molif's Entertainment Permit

be suspended for a pedod of Fourteen (14) days from June 28, 2013 and
ending (to inelude} July 12, 2043, .

YOUR RIGHTS

Pursuant o San Josn Municipat Code Section 6.60.510, if you wish to.

. challenge this Notice.uf Infended Decision, you MUST iile_a wilen request '

for @ hearing before the depariment head within ten (10) calendar days
after service of 1his nefice. i the depariment head does not receive a
request for a hearing from you within this time perod, this decision shall
become final. '

A written request for hearing must he sentto San Jose Police Department’s
Peputy Ghief of Technical Services at ihe following address: - '

WMOTIFODOGTS
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Deouty Chiel David Hober .
&55.Morth San Pedro
2% Flgor, Room 448
San Jose, CA 85110

i a hearing s timely requesied, a h(.armg wiil be schedu led within thi irty
calendar days afler the receipt of a request for healing.  You wil he
provided at least ten (10) calendar days nolice of the hearng. At the
hearing, you shall be given the oppartunity o present wilnesses and
documentary evidence.  Gther procedures are in the San Jose Municipal
Code Sechon 6.50.500, and following, - which is- available on line’ at
WWWLERNIOSesE QoY '
Lairy Esquivel
Acting Ghief of Jw!ire
O -
%(‘F / Lot USJP’ 4
By: Sgt. T, Wrayarﬂﬂadqb #3301
San Jose Palice Department -
Vice Unit

ncl Proof of Selvica

e T s S T T

AN '\‘« M.,stou S San Jesd, CA 98I0 ww

.::i;aﬂ.m;:
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PROOF OF SERVICE

CASU NAME:  Temsa Nguyen (Owner dba Maotif. Lounge

I, ihe un(tiersigned declare as iDHows!

j o a citizen of e United States,-over 18 y2ars of age, employnd it Sapla Clara
Caunty, and not a paly o the within action. My business address is 207 W Mission
il San José, CA 85110, and ie Incated in the county where the service desoribed
betow occured, C -

O June 13,2013, 1 caused to be served the wilhin:

. NOTICE OF iINTENDED ACTION; . _

 VIGLATION OF SAN JOSE NUNICIPAL CODE SECTION
5.60.370/1.13.050/6.60.200; AND .

. YICLATION OF ENTERTANMENT PERMIT GONDITIONS -~

g . hy PRRSONAL DFLIVERY, wilb & copy of this declaraiion, by causing to be
g personally delivered a true copy thereof to the person at the address set foiib
oelow, o ' : .o

Addressed as follows:

Teresa Nguyén
348G South Firsl St
San Jose, CA 85113

' i declare under penalty of perjury under the laws of the State of California thal the
foreqoing is true and correct. Executed on June 13, 'Jz/1 “_,;‘San Jose, California.

74
Ofc. M. Eppt3048
: : San Jose Police Depariment
- E Special Ihwestigations/Vice Uni

PROOF OF SERVICE .

965541 MOTFDUENS
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WY awren : 525 Vresno Avenus, Gerkeley (A 84707
W N Vol 5105784423 Fex S10.2174353

3 sAIL )
#0007 2871 2587

Py CERTIE

'i_} Fibis ('%'j}-
Juna 14, 2013

DQ puity Chief David Hober
3an Jose Pobcs Departinent
55 Nonh 3an Pedra

ri"“ Floor, Room 443

D Sun Josz, GA BETI0

43, 2013 ;\!uiice of fifended Acilon Against
o] Juuy
D,na Mnin‘ Lomrue
388 Souin Virst 51
San Jose, CA 95113
”'HU%‘“’% FOR HiZA RING

5

==

~E: J’)
R

Ufnn Chiet imbc r
}am th aﬁomey for Ms, lere:,a Mguyen, owner of (he Motif Lounge.

OQn June 13“‘ is, Nguyen received the Gily's Notice of Intended Action proposing to sisp end
ker Eniertainment Permit for 14 days for thi viol at:on of using a p;omUzm who did nol possess a

*)n:?mt')ier's parmit

This is Ms, hguyens REQUEST FOR A HEARING conceming the events outline in the Ci’ry’s.
notice. - .

Please provide me wilth a cupy of any documents in the C-Itjb pos ﬁfssjéh p_ertéiriing io- the
events desonbed fn the City’s June 13 Notice. ' ‘

iF ycu have any auestions, piea-:e let me know. Many thank% for your conaldcar.a[ion

P

Richar TJ Warren

Ce: St Todd Trayer (by e-nai)

MOTIFOOODTG
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CIrY OF SAN TOSE (‘e_" LIEORMA

,PDL 125 F)E"’AR H\"r|\=T
20T W ’u’!i‘) >1UN S1REET
SN JOSE, CA 81D

R")BE Rf L, Df\‘vi(‘
CHIEF OF POLIGE

TERM % See (‘ﬁmnuomr J - - Laler Jantary 10, 2012

PUBLIC a\ TE&TJ% ﬁ}:rﬂ BUS J‘ 55 43‘“;{1{‘ FFOR:

Motif L G{mgn _
389 5 First ‘%U_Fpi San Jose, Ca 95113

TS PUBRLIC ENTERTAIMNMENT BUSIMESS PERMIT ("'r"ER,?\iiiT") )HA{ L BE BEX) mam D
PROMINENTLY I8 A CONSPICUDUS PUBLIC PLACE ONM THE BUSINESS PREMISES -
AND SHALL BE AVAILABLE UPON DEMAND BY ANY :»At\i HOSE POLICE OFFICER, GYTY
- INSPECTO R, OR OTHER PERSON (SJMC Seclion 86.92.100).

PUBLIG Ei TE 73—'\ INVIENT BUS%N& & PRI ] i SRS 5\1“40 CONDITIONS

The undersigned Public Fnterfammmﬁ Business Permittee (“Permi”{o{”"} and
all  persons holding and required to. hojd a Public Enterfainment
Ownership/lanagement License ("License”) issued by the San Jose Police
Deparbnent in connection with this Permil, agrée to the following ferms and
condificns. {the Per mities sh‘ﬂ} inftial in the spaces’ pfo\rweci)

1. CDETIE‘IHDCE with Lhe San Jose Mumcapaz Codé and oth other Laws
Al "Tho Permlree anc[ any and all persom holding and required io hold a l jeense
issued by the San-Jose Police Depaitmert o connection with this Permit, and any
. and all employees. and agents of the Public Entertainment. Busmesp {"Business"}ior
which this Permil is issued shall stricily comply wilh the provisions of the San Jose
Municipal Code that govern o relaie 1o ihe operation of this.Public Entertaininent
Business, and to the use and maintenance of the Public Eniertainment Business
Premises ("Bumm,%s. Premises’ ) and pa{kmg fres used uj pations of the Busm%

MOTFOO0037
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Pubife Enterfainment Business Permit
Page Page Z of 11

including, but not limited to Chapter 113 of Tale 1.1 ’wrh instrative nuisance
abafement), Chapter 4.76 of Title 4 {Business Liconse Iax)i Chaplers 8.02 and
560 of Tile 5 (Pernit and License Procedures {or Business licenses and

Regulations and Public Enlerfainment Pemmnit Ordinance), Ch:pner i7 'i)of Title: 17
(Hro Code) Title' 24 (Fjuﬂd'ng Code), and Tille 26(/fm g Code). \i

1. "ﬂ}@ Pe:m:ﬁee and any and all persons helding .:ind reqiired i hold.2 License
“issued by the San Jose Pdice Departrnent in conmeciion with this Penns and any

and all employee-; and agents of the Business for which this Ponnit is- zssued shall
strictly comply with o provisions of County, Siate and Federal law {hat govern or

relate o the operation of {his Business, and (o the use and maintenance of the

Business Premises.an parkmg siles uoeri by patrons of the HU::;!I‘IE;:S i 5 (1 !

C. The Pe‘rrmbtee, ard apy md all persons holding and reguir (!d o hald a License
issued by the San Jose Police Department in connection with this Pexmit, and any
anél all employees and agents of the Business forwhich this Permil is issued shall
strictly comply with all provisions of Local, Counly, Slate and Federal faw. :gj{

Presence of Nﬁnsﬁ; on Premises

A Persons undcr twenly-one (21) years of age shall not be affowed on the Business -

Premises atter enteriainment begins if alcoholic beverages are served. Th -

8. Persons under twenty-one (21) years of age shall not be present on the Business

Pmmlses if the State of California Department of Aleeholic Beverage Conirol has’

issued, or during the fenm of ihis Permit does issue, a Tpr 48 On- Sal9 Public

P(emlseb License for the Business Premises, r}
. N N - . \ l

A Alalilimes whiic the Business Premises is open there shall be: A minimum of ohe
(1) security personnel on duty for up to and including the first 50 patrons on site.
Once the number of patrons exceeds fifly, there shail be an gdditional one (1)
security personnel on diity for up to and including every additional 50 patrons on
site. "On site” means and Inchides all patrons within Ihe premises and waiting in
line ta enter the prermises. By.way of example, if there are 50 patrons and guesls
on site, there shall be at least one (1) security personnel on duty; if there are 150
patrons and guests on site, there shall be at least threg (3) secwity personnel on

Cduty; and so on. The security persennel shall provide security in front of the
Business Pramises and =t adjacent parking sites used by pairons and guests.
Security-refated tasks may include, bifd not be fimited to7 removing problem patrons
and guesis from the Business Premises, remaoving llegal contraband from patrons
and quests and immediately fuming the contizband over to the proper Jaw

MOTIFIONGT 8
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Pubtiz "ﬂien’ inment Business Permit

B.

fmoe Foge 3ol 11

enforcament authorities, checiing identifications of palrons and guosts to ensuie
min%nium_ age compliance with Local and State lews, and escoliing patrons and
guests from thP Businesz Premises 1o another location. In addition, all secuity
personnelt shall reqrslpl and swaintain valid registration status, with the State of -
California’s Departinent of Consurmer Ajfairs (Staie). Such registralion shall ocour
by no later than 3 wonths from the dafe the secudly peesonnel apply for

employment with the Permittec. To that end, all security personnel must submitthe

proper apphcalion to the State of California’s Bureau of Secwrity and fhvestigaiive
Sernvices immediately upon application for employiment with the Permilice. At no
tirne, shall any secwity personnel registerwith the State atany level thatis less than
that of a Proprietary Privale Seeurity Officer. Proof of appiication and registration
for each person providing securily. for the Business for which this Permil s fssued
shall be retained by the Permitlee and shall consist of copies of all relevant
documeniation including, but not limited 1o app!u,dho voforms, receipts for.
npphcahm.!eea and live ¢ (cmfmd Uniled & aiv Posk Cffice piftfﬁfdP very, and

actual proof of registration.

o

3

The Chief of Police of theé -Chiefs designee shall ber authorized 1o increase the
mugnhber of secutity personngl required 1o be an cuty at the Businoss Premises and
parking sites used by Business paticas and guests dtan,rhmo and fo the extent the
Chief deems necessary to proteot the public hedlih, safety and welfare, o

— \L!

The Permiﬁee’s security personnei shall be reqursnsiblc for Cim!’im the Permities's
patrons and guests from the sidewalk apd street areas in jront of the' Business
Premises and from ofher areas acoessible o pcrsons around the perimeter of the

bu;‘ ness Premises at closing Ume _‘j‘:_iw%‘g.‘ ‘
. y

fn numbers consistent with Section 3.A. ahove, the Permitiee’s Security personnet

- shali stari their shift no Jater than 9:00 pan. and shall remaint on the Business

Premises past closing time until all patrons and guests have vacaled the immediate

_arga and parking lols. Ty N B
g

While onduty, c,ach security persannel leiamed by the Pernmiliee h’l” have =

‘nameplate conlaining the security personnel's full name and the word “SECURITY"

printed in bold, capital lelters. The nameplate ehall be exhibiled prominently onthe

. clothing and ::haﬂ be visible and easily read at all imes. The nameplate shall be 5

minimum of 2 inches high and 4 inches wide, with the required infon nation printed in
capital lefters, at least % inches high and in a contrasting color. Hanging name

Jradges.and lanyards are piohiblif‘d Altematively this fequirementimay be satisfied. R

by embroidering the securily personinet's name and the word "SECURITY” on the

‘ security personnel’s oufermost garment wit th the required information rmesling the

‘zbo\rr, spacifications and located uu,hest level, 3 {_____‘_ L

MOTIFO00019
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ublic Futeitainment Busiviess Permit
Fage Page 4 of 11

AR -

F Viiite on duly, securily persohusl shall Aot sit at the bar, consume ajcoholic
heverages or llegal drigs, be under e influence of alcoholic beveradges or iltegal
drugs, oF engage in any othey unlawfud druy aciivity or apy other viclations of faw.

et

TR
i

]

G Permiiee shall not allow any securily personnel to ba, and no security personel
shall be, in possessien of any firearm while on the Business Premises withoul that
security personnel fisst baving obtained alicense frorn the approprizie state orlocal

agency authorizing the secwity personnel to be in possession of a fiream.

B

H i Permittes eraploys security perseonel that will be in possession ofa lirearmwhile -
on the Business Preimises, Permilles shall, no less than (10) davs prior (o the date
the amned security personne! will hegin employment with Permitice, provide the
Chief of Police with a copy of the license issued hy the appropriate state of local
agency to the security personne authorizing the security personnelio possess such
frearm. In addition, ten (10) days prior to the date the anmed security peisonnelwill
Legin employment with Penitice, the armed securlty persennel.shall provide the

Chief of Police with a copy of his or herlaw enforceinent identification {if he or she -

is employed by a law enforcercn agency) anid his or her California Diver's license
or California identification &ard. i ‘ :
i

_ b

A Permitee shall comply with all terms and condifions of the Alcoholic Beverage
‘Licehse issued by the State of California Depariment of Alcoholic Beverage Control
and shall comply with 2l Califomia statutes and reguletions and San Jose Municipal
Code provisions relating to the control of ajcoholic beverages, ncuding, bu}j not
fimiled lo thé profibition against serving obviously intoxicated persons. i

B. Obviously inloxicated ‘persons shall not be allowed to 1emain on the Business
Premises. TR ' ' ' ' o

T

Exhibifion of Permils, Licenses, and Signs

Vuring all business hours ihat the Business Premises is open, ail required State of
(ralifornia, iy of San Jose, and Gounty of Santa Clara pernits, licenses, and signs shail

he exhibited prominenily in-a conspicuous public place on the Business Premises and -

chal be shown 1o any San Jose Police Officer, San Jose Fire Inspector of ciher City
ins‘pa{v:_tor, or any other person upon request, :j\_lﬁ\ li .

MOTIFOGO020
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AL The pardng sites awnad, leased or conlrolled by the Permiltes and used hy ihe
Pormittes’s putions snd gur,:,t shall be equipped with lighting of sufficlent powerfo
ihrninaie snd make zasily discemibia ihe appearance and conduct of wil pelsom

~on or about the parking IO’{ R ‘ :

LB Liohting inthe pan{lng sile’s nwm:d leased or conirolied by the Pefmittes and used

Ly the Pemitlee’s patrons m:dguesta shall berdirected, nositioned, and shigided i
such @ menser so as not fo unreasonably uminate the window awa of neartry
{i‘.:sidgsm,ub. ——YL‘r . ' o '

5

C. Pemmifiee shd'! comply with nny and all parking requirements and {ar}dnq site

© eonditions, including lighting conds tions, which are sef forih in the current
Corsditional Use Pernit for the Business Premises 'which is ;ty of San Joss
Phnning . Conunission Resolution Of 0z4, File No. CPAOD-005- 01, \(l‘ji ‘

L

- Liiter Confrol
The area arjjacm'ﬂto'ﬁo Businzss Prenises over which the Penmitige has control shali be

kepl free of fitler. -~ \,Aﬁj(“

Poni Tabies ant A;gu:;ement Devices

A

Thpse shalt be no more ihan A pooimbies or- 8 amusementdevices

inaintained upon the Business, Premises al any tme. Al associated permils shall be

PYhJI‘J!de prominently ina conspicuous public p!mre onthe Business Pemises. _ IL{#

Approved ¢ Ocrupanqg
A The maximum dccupancy for the Business Premises shall be 805 persons.

Occupanty for each individual area of the Business Premises shall be as provide
on ihe Fire maps approved by the Fire Marshali of the :én Jose Fire Deparirnent.

_F__-

B, . Dwing alibusiness hours the Permﬁir*e s I\r'amgpment or Staff shall keep &record
: --nf the current occupancy level by utilizing two counterelickers for each enlranceard
© exitto the Business Premises: ohe for inc oring and cne for outgoing patrons and
guests. The current oscupancy feve! shall be given to any San dose Police Ollicer

or Fire Inspector upon demand. _w{}\ 5

1
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Cpyhlic Fnlerfainment Bisiness Peyroif
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0.

L

Term of Pubii; Entérfainment Business Permit

Renewal of Pupiic Ehfertainment Business

4

Waiting 1 ines

Permitire shall ensure that netther pations nor guests wailing in the gueue, sor fope Nor
any other mechanism nsed to confrel the queus, fmpedey pedestian braved in the-
pedestrian v kwy siside the Business Premises at any fime: Quoeues shall also be
arrangad 5O as m vevent the blockage of neighbuoring businesses, minimize; mpacts on
any adiacent vses, and prevent disturbances of the public peace. __ il T

Subject to Condition #12. below, the term of Uns Port shall be frop 2/06/2012 to

| 2/05£20186.

!

o g%\g{, —

A’ Torenew this Pennit, atleast fwenty-one (21) business days priorio the expiration
date stated in Condition No. 11 above, ihe Permittee shall fle with the San Jose
Police Depsitfnent Permits Unit a niew completed  and executed Public
Enteriaianent Business Permit application, along wiih all locumentation requesied
on the face of the application, and shall subrmil payment in ull of all the required

fecs, j\_j\l}—

R -The Peimittee shall respond promplly fo all writtei and oral requests fos information
and further documentation re_%uzles’ted by the San Jose Police Departnent as part of
the application process. _"_T“;T ) S

3!

o 1 {he Permitiee does not make a imely application for a new Public Ertertainment

Business Permit, of the fees for a Public Fniertainrment Business Pennit are not
" paid, this Peimit shall be deemed to have expired. The Permiliee shall not be
aliowed to offer or provide Public Fnterfainment at the Business Premises until
Such time as an application jor a Public Entertainment Business Permit has been
sled wilk the Chisf of Police; the fees for a Public Enterfainment Busingss Permi,
and i apphcable, penaliies for late renewal, have been paid; and, a new. Public

~ Entertaininent Business Pernit has been issued by the Chief of Police, _Ti\jw

HOTIF 000022
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Conditionat Use Ferimt

A

- appeal  —d '
PP N_%‘H{,,

The cusrent Conditional Use Parmit for the Husiness Premises e Clly of San Jose
Planning Commission Resolution No 07-224, File No. CPAGD-305-01. The terms

and copditions of the Cenditional Use Permit, inctuding, but not hintted to the

Copcurent Conditions -and Conditions Subsequent that zre sef ot in the
Condiionat Use Peanit, are hereby ncorporated by referencs and made a part of
the terms and conditions of shis Permil. This shallinclude any modification of the
terms and condifions of the Condiional Use Permilt made during the ferm of this
Permit in accordance with ine requirements of Title 20 of the San Jose Municipal
Code or bthenwise in accordance with Local, County, State and Federal jaw.
__,_j\};i-b_ ' ' : .

In the event that the Condifinnal Use Penmit is suspended in accordance with
requirements of Title 20 of e Gan Jose Municipal Code or othernwise accordance
wilh iaw, this Pecmit shall be suspended for {he tine period of the suspension of the
Conditional Use Penmit. T - :

1 ‘i‘

"I the event of fhe revecation or nonrenewal of the Conditional Use Permit in
‘accosdance wilh fequirements of Title 20 of the San Juse Municipal Code or

otherwise in accordance with law, this Permit shall be revoled, invalid, and of ao

leyal force or effect. 15l ' ' :
' U : o

i the event that the pennit holder of the Conditional Usé Permitfails fo file atimely”

rencwal 2pplication in accordance with the requiremenis of 1itle 20 ofthe San Jose

Municipal Code, and the Conditional Use Pemit esqpires, this Pemmit shall be

decmed o be suspended until such fime as the Condilional Use Penmitis issued or
. B _

renewed by the City-of San Jose Planning Commission or by the City Councit on
The Conditional Use Permnit for the Busiﬁeés Preﬁﬂses'éxpir&s 5. _years |
from the date of issuance, May 2, 2007 . Thereforg, the Conditional Use Permit
expires on May 2, 2012, '_ﬁ_"t;_.-‘\;\{_(d , ' :

, o

in order for a renewal application for a Conditional Use Permit {o be considered
timely, the holder of the Conditional Use Pemit must file an application for renewal
more than ninely (90) calendar days but less than one hundred eighty (180}

" calendar day prior fo ihe expiration daie of the Conditional Use Permit

(May 2, 2012). Onee the renewalapplication has becn filed in a imely manner, the

‘expiration date of the Condilional Use Permitis autornatically exdended until either

he jssuance of deniat of the application for renewal becomes-final. ﬁ:”\\ikm -
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Public Enterfainment Business !-’m‘m.ii:_
Page Page B of 11

Remedies for Yiolations of the Permnit augd Provisions o Eihe SpnoJose ifmrncmui
Cade
A Failure 1o CO!ﬂDl] wnh the stated terms nn(i condilions of this Fennit may ru;int in

suspensian or revocalion of this Permit, and/or other legal action by the City of Sa
Jose to enforée the terms and conditions of this Permit and the n V‘J:;roms\n‘[e DrthP
San Jose Municipal Code relating lo the operation of the Business jor which #his

T Parmit is jssued and the use and mainlenaane of the Business Premises and

~ parking siles uccd by pa'lom of the Business., ‘{ 3

P 'L\E

The City is nunhogved {0 pursue al Iogdi remedies, adminisirative, criminal, or civil,
{o address 'vny violation of the San Jose Municipai Code and anyviolaiions of Local,
Counly, State and.Federal laws. The : adminisirative reredies avaiiable to the City
snc!nde Lut are nol Jimiled 107 administiaiive ciations and fnes (SIMC Chapler

1.15); adminisirative rernedies including monetary penaities up toa mendmra of tvo

lhousand five hundred (32500} dellars per day far sach ongoing violation of the
Municipal Code with the total adiministrative penally not io exceed one hundred -
thousand {$100,000) dollars -exclusive of adminisirative  costs mtpuﬁ,t and

* yestitution for compliance reinspections for any relaled senes ofvi o!at»un SIMC

Chapter 1.14); and adminjstralive nuisance abatement to remedy public nuisances,

 cluding adminisleative panah;rw up fo two thousand five hundred {47, 500) dollars
per day for each day lhat ihe public’ nuisance ocowis, with .a rnaximum

o

administralive penalty of one hundred thousand (5100 DD?) dollars, exciusive of -

admlmstraiwe costs and inleest (SIMC Chapler 1.13). — \i ]

The Permittee shall be aniafor’rhe following: Pvcry\!m]ahonoﬂnewquremenm of
Title 6 commitled by the Permittes, all persons helding and reguired to hold &
License jssued by the San Jose Palice Departmeitin connection with this Pemit,
and all Parmitlee’s employees and-agents; any violation of L ocal, County, State and
Federal laws commitfed by the Permittec and all persons hh!dlnq and required 1o
hold & License jssued by the San Jose Police hepartment in connection with this
Permit during the operation of the Business; and, any violation of Local, Gounly,
State and Federal laws committed by any emp]oyee or agerd of the Public
Frniertainment Business for which this Permit isissued during the course and scope

“of their. Pmp}eyment of agency- 1eia’nonqh;0 with the Pu})h{* Enterfainment Business

‘“‘h\‘

oy

MOTIFD000Z4 .
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- Publid En toetairorent Business Pernmit
Page Page Jof 1 o

16,

Change i Mame or Operation of Public En terfainment Busitiess
[ uilt N T s ——— - Cem— ———

Permitee shall immediately notify the Cidef of Police, in writing, of any significant change
ire e business operafions (i.e., cperating under a new husiness plan-or model) or any
cliange in the information originally submitted with Pernitlea’s application for this Parnmit

 pursuantio Section 8.02.050 of the San Jose Muricipal Code. [frequested by the Chiel of

ofice, the Permiltee shall submit any further information ithe Chief of Police decins
picessary o complete his invesfigation and peview of the informatlion provided or

necessaty (o protect the public health, salety and weltare. :k[\ld ‘
B . LY :

" This Permit shall also serve as the Hicense required b Section 8.60.060 of the San Jusa
] -

8.

Municipal Code for the natural person that applied for this Permit-on behail of the
Business, Only one natural person shall be so covered by this Pemul. All other cwners
and managers of the Business covered hy this Pemit are required to obtain separate
Licenses. Accordingly, each reference to “Penmiliee’ within this Pemit shall also include
the naiural person that applied for this Penmil on behalf of the Business and rach
reference 1o “Permit” shall also indlude the License required by Seclion 6.60.060 of the

" Gan Juse Municipal Code. Inaddiion, such natural pégioz;;ha.‘? be bound by the terms of
. GNY . .

{his Penmit in the same manner as ihe Permiltee. ”k

_ Owuershipiilanagermen tldenlification Bequired

Permittee shall ensuse that, af ol tires while present at the Business Premises, every

" person holding, of required (o hold 2 License issued by the San Josc Police Dapartmentin

connecion with this Permit, cames on his or her person an Ownership/Management

- identification card issued by the Chief of Police containing any informafion the Chief of

Police deems necessary. 4 b
) R

Transferability

“This Permitis noh-fransferable. Any attempl by Pemmiltee, orany otherpersen, fo assign

C

or transfer this Permit shali render this Permit nuil and void. —_;_t%q:'\

MOTIFODR02E
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Public Enterfainment Businoss Fermit
Page Pags 10 of 11

45

r ¢ Pablic Enterfainment Businesses L()Ca‘lf d iy ihe
oge Municipal ! f‘odr\ & B.60.460)

A The rﬁwp and hours of cspua‘uols of the Public Entey himren‘t BU‘”—JHLSS forwhich i is
Permitis issuad will be as fo TOWS .

. Days: ‘ Hours:
a Monday » ‘lt’i}f@‘/&
To . Tuesday O o aA
& Wednesday m“\ ;m—\
o . - Thursday o' .
© Frday Lt DA
o Salurlay T L
o Sunday e et
‘ﬁi\ ("esmnﬁee shall initial here. ) . ’
8. The Permitiee shall nofify the Chief of Police in wiiting, of any change in haurs or :

days of operation, and any change in maxdimur occupancy as cerfified by the San
Jose Fire Deparfrent, ,;Lj o . :
1Y
G, The Permitiee shall notin ify the Chief.of Police in wiiting, of any anficipated change i
leastone working day in advance of the effective date of the expansionin the hours
or days of operation, or expansion of the A eCGUPancy. - _ =1 A ‘j :

| -

CHRISTOPHER M. MOORE -
Chieft of Police

ey
- /[QA
Jfficer Ehristine Zarate #3165
Adminisirative Officer

‘Special lvestigations / Vice Unit

1AOTFR00026

SJAIMBCO0038




Publie Eitertaimment Business Pérmit
Page Page 11 of 171 i

—
—

Rl Ts ONTHE PUBLIC ENTERTARMENT 3US

1, the undersigned, have vead and understanif and agras io the above-stated
“farms and conditions, ' :

¥ tha signafory fo this Permitis an individual signing on Bbohalfofa finn, association,

ofpanization, partaership, business frust, companry, corporation, public agency, .

school district, the staie of Californis, -or  Tis  pohitical subdivisions or
instrumenialities thereof, or is any ofher type of business oniity, the signatory
hereby wartants and reprasents thathe or sheis authorized {o exedufe this Permit
on henalf of kis or her principals and that his or her signabie serves to legaily
"Ghligate and kind his or her principals to comply yith the provisions of this Pevnit

Upon the Gily’s request, Permiltee shall provide the Cify with evidence reasonably

safisfactory to the City confipming the foregoing repins entations and wannniies.

fotiff Lounge -
. , PR I
| | | S |
} N R ) : ) 'r A !g
U190, - By, |4
T Date . o Name: Teresa Napven U

Title:__Cwner

' MOTIFODONZY
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GRNERAL QFYLL

”'*rmhon‘x! sfafns; OPU\T
weporicd on: May-13-2013

3 {Sel) 6
- Ouoorred oar Mlay-18- _)913 (Sat) o

55 - CALEA RIC Hx\ DR

Approved on: May-18-2013 (Sat) bw
Ty

Roport sabsuitied by 4028 - MILLER U
Qg anit BEC Downlowa Services Stafl
Addiess: 389 § 18T 5T

Plage: WOTIE

Iunicipality: SAN JOSE

Distiiet: DB Beat X4 Grd 1872
Felony/Misdemeanor MUSDEME N0
Fias: NOME {no lxiasg)
Fatnily vinlenco: NQ

s (L ompic iefed/Ad
Citfewsor 1 MUNEL MIURNICE

Loenlion BAJYNIGHT CLIRB
Cffeader snspected of usiog: NOT A PPLICAELE

FALC Oi £ V'[{')i.!a.li(}z\ - CUMT} PR

TAM JOSK POLICE DEPT
HARNCOTPY 3
“.’f 1. ‘Nl» WEURT {“]ZPA ;

ODE VIOL AUL N

Pnntn,d On rene (15 2013 (Mon)

'MUIH-UDUUE%’,&ES 1 0[‘7714 3
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SAN YOSE POLICE DEPT
GENERATL O¥FENSE HARDCOPY

MU TLI L33 N i D—‘ M, *GDIE VIDLATION

Yood s zm HHBUU{UOW\J

e

SR 1316}

B

ETS08EL;
1. Oremer (Bus) #1 - MGLUVIN, TER 3’!!’3;’
{Class Spacific Infonnation).

2ot FEMALE -

Kave: Other Astan

Dats of Gid

Addr

Psiness: (468) 2791388
- Clelluliar

Dierapation; CLUB OWHER
Foplaver: MOTIR LOUNGE 382 8157 %1
Efhpicity: OTHER ASTAN - .
Tleight: 5'0F Weight: 110 Tbs.
Yye color: BROWN
tarrcolon BLACK

Plasier Mame Index Reference

" Namo: NGUYEN, TERESA

- Sex: FEMALE ‘
Race: (rther Asian
Prate of birh: §
Fthoieoity: oT
Address:

Phone numbers
Business: (408} 279-1838
Cellular:
Linkage factors
" Resident stafs - NONRESIDED
Agerange 3049 YRARS -
Aceess fo Arearm : MO

WOUNGER,

BRANGON JAMBL

{anerﬁf f-

{Case npf scific Toformafion)
Sex: MLALE

| For: TRAYER TODY L Printed On- run,nz-dm (Von)

T [ 'VEUHFUUUE}-’?age - Of 1_{%
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B PULICE DR P

T YRS

'§ GRNFRAL OFFENSE HARD COPY

;L i 5 "I’}'}; 'i JIEOLNT DY EN ’ - "r'i_ﬂl‘ I- { \'vaNifij;i' '"‘UDE YVYOEANION
Race Africhn American

D Pmizofl
Address

T Pariindars - )
Bihnietiy: AFTRTCAN AMBRICAN
Height; &'00 Weiehiz 205 Ths.

Bye colon FROWN

Huir colur: BLATK

Hair style:r Shoct

+acial hair eolor Black

Facial har style: Wudl Beaxd

Flugter Name Index Retmzm.
 Mame: YOUNGER, BRANDON .IAM!*L
Soxz WIALE )
Race: Alrican Arneritan
Date of barthi:
v AFRICAN AML*&.{( AP

Address: §

Linkage facfors
Resident stams © RESTVENTY
Sisternent laken : YEE -
Age range : 2229 YEARS
Access to Drearm 1 WO

( ase Hpeeific Clothing Details

Shir: YWhite / Tshirt _ )
Stoes: Black, White/ Sueﬂkm : ) : ) ‘ :
R . - ¥

Helated ‘%mmw. es}

1. Precise # 1 - MOTIF LOUNGE
Address: 389 $ 18T 8T ' .
Municipakity: S4M JOSE | Calitoxnfa 95713-
- Distrct: DE Beat  Gyid: 189
Phone nwber: ($08) 279-1888 -
Type: BA !L%H‘é{(wﬁ’]“ CLUBS/TAVERNS

[ For: THAS ""i*?i"; OO0 L Prinied On: Sux-03-2013 (Non). T WETIFRON e § of 14 ]
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SAN JOSE POLIC DUEPT

i

CEMNERAL GREZNSE HARDCOYY

BT MATNICI AL <

JRENVIOLATION ;

1

10T QUEN

Tiocument; SYMOPSIS
Avthor; 4020 - DFLLLY
Related date,
SYNOPSTIS:
On 05-18-13 at approximab

promoter peromit violationg

00Re hours,

oecntred at Mobif Lousge 389 5. IsL St Hight club ownen Peresa Dguyen and
promoter Brandon ¥oun rere advised by polics of Lhe reguirsment R

San Jose pricy to
canceled however,

optain a permit for evenh prowotion in the ciiy [l
05-18-13. Nguyen stafod thal the promoter winld be a

by the San Jose Police Downtowin Serv leeg Unite (DU

premisa. check of
that tho wed promober was prescob Tor a pronoted event and wsn
cers Lo be hosting frowm the stage. DSY contaciced hoth

the viglations of Han Jose Municipal

Wl

revealed

goyen and founger Lo sdvise Lhea
fode 6058150 - Operaliog Regulations
4.58.200 Byenl Prowmoler Permiit Regalred.

administrative purposes.

v Peraih Conditions and STHC
The incident was documented

LG

T e

FCTTFUOITE e

For: TRAYER TODD 1,

3o 14|

Printed On: Jun-03-2013 (ion.) .
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i ‘ TSANTOSE i m;"‘_ ‘;
i ' GENERAL O gHY ; !
“‘\3 O Q] ZOLE-13 1A G0HGT PN '-j\.'l’ii('}E“"%
Document: \IAJT‘{A'} }:\71‘ ‘ : CL
Anfhor 4020 - MILDER JUSTINT i
Related date/ticoe: Miry-18-2033 (Saly o . I
NM"QAL?J\—I ____ T = Tt T - f'ﬁg' CotTm T T TmmT T T
On 05-18-13 at pprox wately 0005 hours officers ‘er BRG51, Marguardi
#1098, Syb. Galea #319%, and L wera wearing plain o andd oworking din
Lha Downbown gervices Undt (D80} and conducited & p}:t‘ém - cheok off Motik
;uunqp alt 389 5. lst 8t. We locatad a man vho-upgﬁaxed Lo, e Braudon
Youuger, a known 13-1"(‘,.1‘0 ter who was nol pen mitized to ; in Han Jose, ino
the uvpper level of tha <l whieh waz mainbained as srvicted aocess. Sgl.
Galea svbsequently contactad club oyner Teress Ngoyen Lo atvise her of the
viclation and abtained a ctatement from her. Nguyen cootioaed Lhat Brandon
Younger was present al the evenl. ' :
we had prior knowledye fnabt o PrOwoLeT identified as "B Younger" was
previously advised he neaded a pe ymil Lo promote nighin club events in San
Touse . OFficer PEiefer and I located promoiiong For HMovif trom "B Younger, ¥
whose legal pame ip Braadon Younger, on iaternet social media. (Ses neport
by Officer Pfiefer). Thyough the pocial media we obbainod sevearal imagés
of Brandon Younger so as Lo Lﬁwuljar,ze ourselves with bis appearanaoe.
gan Jose Municipal Code 6.58.160 prohibits a pernd . suah s night clob
‘owners, Trom employing a promoter who is not properly permitted to do so in
fhe oity of San Jose. QIMC 6.58.200 requires that event. promoters st
obtaln an event promote pexmit from the Chiet of Police. :
The other ofificers jand I egcorted Naquyern into the ¢iub in order to locate
and ipterview Younger. We located Younger on-the olul stage microphone in-
hand speaking te the crowd along with the masic. He appeared to be acting
ag a main event show. We conbacted him on stage then stepped sutaide of
tﬁe_club in order to interview him. :
fz or TRAYER TODD L Printed On: Jun-03-2013 (Mon.) ' W'”‘UW Age 10 of 14 ]
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AN SO ;;w POLICR DT ' 1

SPHE N

} i | GRNZRAY OEFEMSEIARDCOPY ;
i ) ,gf:(}rr S3 2013-131280007 un"w MUNT-1 M f‘:Nfcw_»-xL CODY w: 1A uo)\ i
e e e . I - o4
Document: NARIEA _{ i3 ’«IE :
Anthor: 4020 - MILLER TOSTIN P
Rdmﬂ dateftinae: Bay-18-2013 ku at)
NA RRAT TVE CONTIRIED: T
Yemrger metb Che cribteria of an cvenh prowoter as specitioad ln S55HC 6.62.40
ry advert 15115; to the public Lox ithe evenl: @and ujvn iugg hagh UJ_U11L(:‘
participants to the event. Both Fouyen and Younger wern advised of tho
violations eommi tned and scknowledged that they vodorstood the policy and
procedare for evenl promotions . Heither party had fuocther qae:‘stions'
© vegarding the process. ’ :
."J'
or TRAVIR TODD I, Ponted On: Jum-03-2013 (Mon.) , NIOTIFUDUE o 1 1 ofM}
N e = - . - —

- SJAHS000050
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CRNERAL OFFENSE HARDCO}‘ Y
GOy smtm-mweau’r OPEN - | MU LT 1AL CODE VIOTAT }L}

i u—_ SAN 30 FPGJJ‘L J}P T T
I

et yert Lage(s)

Boowrent: STATEMENT

Authos: 4020 - MILLER JUSTIN G

Subject: YOUNGER, BRAND ON JAMEL

Related dale/time: My-18-2 013 (Sat)

GUATEMLNT OF BRANDON YOUNGER: . B _
Fetilat-hy A:'Dta,Leﬂ‘ rhat be had ,L,tartt:ﬂ the process of promoting tha nights
event: Eow 'Mo("if on the Tuesday prionr (05-14-13) . Je forkher stated Lhab he
ceased DJ('LW’L'LUIS after being advisud by Sat. Trayer that b2 aeedzd a permnit
fo condoch promotions for events in San Joge. VC)U_'F.;(IP,J’ stated that he had

-arrange;i';,o,L multipie high pxoflle spOIEts assocl jales to be st the event and

. thet he was present pot asg a sromober bk out of ccuriesy . to thos 1 who Flew
) K4

in from ount ol state.

Braudon Younger's ddeniily was confineed through his Calilowuis driver's

license.

[ For ;mwm"‘onn 1. Drmed O Jun 032015 (don) WUTFOUIEE, o 1;{'5%1?(%.

- S P
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SAN mw R POLICE DEPT

[N

: 1 . GBJNF](AL OF {?Ll NSE TARDCOPY .
GOHST 2612-131350087 OPEN ' Mim{ 1 MIORICIEAL ( {;, = VIGLAT IO ] :
e e et o e B S, NP R 2

Document: ¢ "Uj:’P}..f..Is-th FAL -
Anthor: 3951 - PEHENER DANIEL ‘ ;
" Related dateftime: May-18-2053 (Sat) o ' S .
on G- 05/ 7/2013, I was ‘faedflf{éjjisf;_i-ﬁz:ﬁt:Hﬁ‘n and driving an unmarked- ve § o
£ (DS . I wag.advized via an

while assigned to the Downbown Services Uni
anonymois Lip of & ciub promoLion violalion was to ooccur ab Moutii, aand that
a prowmober, known as "B. Youngex, " had been allegedly involved in a

© shooting in Son Frasclsco.

I conducted scoial media checks on Twitter.com, Facebook.cowm; and

nstragram, com and located the following sihes:

http:ﬁ/jnstagﬁam,com/bxandonyouﬂger

hoips:/f fwwe. Facebook, con/BrandonYoungeridvents
-tpéij/twittur.com}BYCevents ‘

hieps: //twikter comn/BrandornYounger

211 the above listed sives had informslicn and pictures identifying
"Hrzndon Youndger' As the sSame parson. E

T took goreen shots of images containing infovmation of his promoting the
event on Friday 05/17/2013, and printed them anod will submit them by hoand.

O 05/18/2013, at approximately 0006 héurs} OFficer Miller #4020, Officer
AMarquaIdt #4096, and I conducted a premise check at Motilf night club -
located at 389 §. 1st St. Upon our arrival I walked vpstalirs to-and
ddentified “Badndon,YouagOL“ from hig numerous social media site pictures
gseared, wearing a4 white t-shirt with a grey vertical muexrica flag with a
mide Marilyn Monroe with nipples and vagina covered by the stripes of the

f)ag, darlk grey jedns, and black shoes with a white able.

At approimately 0112 hOur we roburned to Motif night club (2JPD Case
13-138-0075) . X wenl 1n51d9 to abtempt to contact Brandon Youn961. T
locared him standing on stage. T observed that he had a microphone in his
hand and was gpeaking to the crowd. I wasg unable to tell what he was: '
saying due to-the volume of the wusic. I toovk a short video of Brandon
Younger on stage. I uploaded the viden to DCS in the “Other /Special Cas

folder.

Refer to Officer Millerts report for addifional fnfonmation.
. | . .

T TRAYER TOUD T, Prinfed On: Tun-03-2013 (Mono.) MUTIFO00 ) o, 13 o'fl-’-%§
: ‘ ) - K ' 5 JAHBO000S2
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T

PROOI OF SERVICE

CASE NAME:  Toress Nguyen (Owner) dba Mol Leunoe
I, ihe undersigned deciore as Tollows.

Lam acifizen of ihe United Stales, over 16 years of age, employed in Sanla Clara.
County, aind not a pasty to the within acticin. My business adiresy is 200 WL Mission
Street, San José, CA 95110, and is located in the county wihere ihe serice descrbed . -
below orewrred. ' :

On July 12, 2013, | cawced Lo be served the within:

»  Appeai Paciet Containing:.
o G Video of Date of offense (iTunes video fornatted)
o Proofof Service on Netice of Intended Action.

o Appeal lztfer to Chief Hober; Documents in Support of Appeal (Bales
Stumped Nutthers MOTIFOGDT - 42) : :

| by PERSGNAL DELIVERY, with a copy of this deciaration, by causing to.be
personally deliversd a true sopy theroof lo the person at the address set forth
Delow. ' .

Addressed as follows:

Teresa NQLJyen :
339 Sputh First 5
San Jose, CA 85113

B4 by MAIL, with a copy of this declaration, by deposifing them info a sealed envelope,
Cwith postage fully prepaid, and causing the envelope to be deposited for collection
and rnailing on the dale indicated above, . .
~{ further declare that | am readily familiar with the City of San José€’s business
practice for collection and provessing of cofespondence for mailing with. the United
States Postal Service. Under the business practice, this correspondensce would be
deposited with the United-Staies Pestal Setvice on the dale above in the ordinary
_course of business. 1'further declare that the nare and address on the envelope
appear as follows: . , : -

Richard . Warren
Attorney _
d79-Fresno Avenus
Berkeloy, CA 84707

I declare under penalty of perjury-under the laws of the State of California that the
foregoing is true and corect, Expcuiad on July ‘i2,}Z 12, af San Jose,; Calfornia.
. I, 577
“ﬁéz ﬁfﬁ # o4
e, M. Hpy #3048
San Jose Palice Depariment
Special InvestigationsMice Unit

PROOF OF SERVICE : R T N
Third Proof of Service for 071113 for Pagket : : o vomroonMz
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PUN LT ”A i Copn VIOLDATL O-‘T
GYNOPsIE _
i to bhe DovnCown Serviees Unit (DSU)

Narrative: On 5-15-13, T wsg aupl

responsibilities is To eusure

working in plain clotnoes. One of

ghielvbs are a conpldan

of Cily permits. Ths ity of San

QoW T GWI g

gnlates pocometers who work Tor

Jesa has a oromnobeors ardinance

. - 7
nightciobs.

 ovepesived information Mobif Mighrelub was i violation of the prowntaers
T asked Sugib. trayer bo follow up ov the information, e found .

Jolation wf the omo‘kxg ordinance and commnicated to WMobil'g
2

awner, Teresa Nguyen, as wall as bhe promelter "8 Youngen. "

Or. the afrernoon of 5-18-13, Ofc. bDan DPfiefer checked "B Youngew!s!
ptill }__)rf._a':m;\tinq alt Moti £ Dol officers
wan there. DSU officers obaerved Y13

Facehonk nage and i showed he
ond I weab to Mobif to conti ;
Younasv® inside the nighftelob. T nade contact w1ﬁh Nguyen, Lo explain the
vielaticn, She told me that she Ctexted "8 Younger® and told bhim not fo

AN A st Mobif. T asker her fo show me her test megsages. She ponlied oot

ne:r ohone and showed wme her CUHVPIg&lJUﬂ wilh "8 YpunguL.” on 5-18-13, she
“toxted him 011 asked 1f he was Lomluq He said he was atd Shabt "his girl®
‘waz on her WAY . Trevesa said ok and-*hexr glfl“ was already &b Tha- dooir.
Teresa also told “E_YOQHQEL" that she fOld,Drﬂplﬂ that “this’was her party'
and mot his." He replied, "Ok. ' :
T oimmediately teold hex she wazx lying to me. Nyuyen never Lold “B'Youﬁger“
nolb to show uvp. From the above text mes sgages, she conbirmed he was coming.
Vurther, they both had girls who would sit together at the door'ana
collect. money. Thab is commou for nightclubs to have an dgreement with
promotexu that they will share the front doox profils. -

Tt should be noted If gaw two females sitling at the door collecting wmoney.
fgually there ig only one oiri. ' '

Author:GALEA RTCAARD P
Related date:iday-1B-2013 gat.)

Txvw ERD OF HARDUOOPY #¥%

o TAYTR FODD L Primied O Jui-01 2017 (von) : Page 1 of]}
: ' SJAHBOOOUSS5




' :
i
i
.
|
|
[
|
|
|
|
i
,
|
i
|




SJAHRODOOS7




SJAHBO0005S




i
|
;
_
w

'

SSAHBOR00SY

<




SJAHBOCONG0



o oL 7 o 1 OF §
. sl o /|~ i < Page 1 of L
Mollh x5 |

Hober, i)f\\rs«i )
From: rfickwarren [iickwaire p@pacbel nel]

Seni: h’f‘dnmu’y July 31, 20143 9272 M

Tov T l"!r_‘hif{_. David; Fishar, .(evm; Trayer, Todd

£or Tercsa Nouyen’ "

Subject: Transa Mguyen dba Molf Cily Procecding lo Suzpend Enigdabunent Pamii or Uncarmitled

brrormiser

Aftasion EORE Dyep Chief Hober (‘:L';Jnl&‘snﬁ,xml L\;"i .ZL.,, 0731130 o0, Molifs Exhibit 3 (Comdels £ \urﬂqp
ol Fext Message btw Nguyen and Yaungen 042213 o 051713.pdf

)
suptlemental avidence In x.Q’?x’)E’(‘liOﬁ with tha July 24 Readng | The
es befweon Mguyeh qmi Younaer from the dute

i 5

evidence is the compiele e}:chanq ot e-mail Moy

. the May 7 event was tist diseussed through Me j 17.-

“tdany thanks for consigering-the atlachments.

| arn away fror my office umll ;\uqum it i u arn reschable by e-rgil although §wall e Y holrs

ahead of Pacific fime,
Ulsase reply to'acknowledge your revr:-‘:ioi of this email

and the attachmaents.
Respadiigly submitted,
Rick Wirren

Richard D Warren .
Mediatoy, Arhitrator & Attornay B

929 Fresao Avenuo

Bukeiey CA 84707

ol 505284423 _ -
Ce”.‘ 415-305-880 o )
Faxs  Bi0-217-4383 ‘ : ‘ ‘
F-mall ickwarren@pachell nel
Web:  www.abolawyercom

’ ‘ SJAHBGO006 1
€/572013




Richard U, Warren G0 Frosno Avamig, Berkelsy DA 84707

Aticmey af Law ol H10578.4475 e 510.217.4303°
. wnigiepacdisl nel

rabe i enn

By E-mail only in Davilhober@saniosena.qov

July 31, 2013

Deputy Chief Uavid Hober
San Jose Poiice Departmernt
$55 Morth Soii Pedvo

4™ Flonr, Rooes 443

San Jose, CA 535110

e Juse 1.4, 2013 Notice of Intended Action Aainst
Teresa Nouyen
D Molit Lotnge
339 South First 51
SopnJouse, CA 85113 . o
SUPPLEMENTAL TVIDENCE FOR HEARING O MAY 24,2013

Dear Clief Hoher

{ am the aftervey for Ms. Teresa Nguyen, owner of the Mol Lounge, and | appeated with Ms..
Nuuyen at the July 24" Heasing. Al the conclusion of the hearing, we agread that we would
nrovide The complete exchange of the texts between Ms. Nguyer and M. Younger relafed o
the cancelled evernt scheduled for May 1% You moy recall fhat Sgt Galea iesiified about
seeing text messages shown him by Ms, Nguyen about "his girfand her gir”

Aftached is Matifs Exbibil 3 that shows the complete oxchange of text messages belween Ms.
Mguyen and Mr. Younger starng with fhe inftial discussion of the event on Apiit 22 to e
comment on May 19 after which [ have redacied the messages because they do not relate,
directly or indirectly, 1o the May 17° event. ‘

Please note that the messages on May 11 abouf “my door girl” was before Sgt. Trayer

_contacted Ms. Nauyen and Mr. Younger o fell them Molif could not have Mr.Younger promote
the event on May 17%. Therefore, we submit that the messages on May 11" do not contradicl in
any manuner Ms. Nguyen's positiin thal (1) she did everyihing she could to cancel the event,
ang () she did pot pay Mr. Younger, divectly or indirectty, anything-in conpection with the May
177 event. . .

We helieve you should find that Ms. Nguyen has not viclated the provisions of her ’
Entertainment Permit as allegedin the (City notice, and she is not subjecl o any penalty,

SJAHRODO0G?




Dep. Chiet Hober

July 24, 2013

Page 2 -
Hearing Involving Taresa Nguyen, dba Wolif

if you have any queahﬂns, olease let e know.

Respectiully,”

))[,,9___;

Ris hard 0. W ar;en

Cz:: Sgt. Todd Trayer (by e- nh.u)
KoevinFishir {by & matl)

i

fary mau

oo

| will bz out of the colindry an vacation fom August 1o August 254 you iszoe your
during that pPHDd p*r.?d e cond iU me by el so there s nn defay nmy receiph

s o1 yous consideration.

r decision
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gek it back going? My
friend o the Clicipigt
bengals NEL fogm. wanls
to-dohiy party May 1#h.
Ler melknow, l've -
revatnped imy wials: .
program and ail my pespls |

{ s, F&ié@y Way 7ib. )

T i et

Yes we ean start ihﬁrefjna
it fhings go well we'tl
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